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Tue annual returns of the Savings banks are among the most 
gratifying publications of the day. These returns demonstrate a 
growing interest among these communities, in the subject of savings 
and Savings banks, and a due appreciation of their importance to 
the people. 

The returns now made public show that in New England, with a 
population of about 3,700,000 or 3,800,000, there are 305 Savings 
banks, with 788,606 depositors, and the large sum of $218,373,685 
on deposit, besides a surplus of 3 or 4 per cent.—all having invest- 
ments bearing 5, or 6, or 7 per cent. interest, and with an average 
of about $276.62 due to each depositor, or over $50 per capita OF 
THE WHOLE POPULATION of the six New England States. 

The increase in the number of Savings banks in New England, in 
the two years past, 1868-69, has been twenty per cent.; the increase 
in the number of depositors is 147,877, or about twenty-three per 
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cent. The aggregate increase in the savings deposits is over fifty- 
nine millions of dollars, or about thirty-seven per cent. 

The aggregate bank capital of the six New England States in 
1870 is $156 omg wow Sap page banks capital (or deposits) in 
those States is $218 685. Excess of Savings bank capital, 
$61,686,685. 

Savines Banks oF NEw ENGLAND. 


State. No. No. Depositors. | Amount Deposits. Average. 
Massachusetts.........131........ 431,769 .. $112,119,016....... S259 67 
Connecticut . 5 ---165,692........ 47,904,834 289 12 
Rhode Island.......... 25 i 2238......0. 27,067,072 402 5d 
Maine 36 39,527. ’ 10,490,368........ 265 49 
New Hampshire ,536, 18,759,461 
Vermont (1868)....... + ‘ 2,037,934. ... 


262 25 


Total 1869-70. 
“  1867- 68.00.03 


Increase two years. ..57 RY $ 59,304,773 


Compared with 1867-8 the changes are as follow: 
Number. De positors, Deposits. 


ama —, - , Rise eliaacmmiaiaaios — 
1868, 1870. 1868. 1870. 1868, 1570. 

+ eensos $ S80.431,583 $112 119.016 

86, 288,460 47,904,834 

27.067,072 

5598, 600 10,490,368 

13,541,535 18,759. 461 

2,037,934 2.037, 934 


Total, New England 248 805 029 [90,057 $ 159,306,760 $ 218,878,685 

One commendable feature in the New England system is the small 
cost of management of these institutions. In Massachusetts, fur 
instance, where the labors of receiving and repaying small sums are 
incessant, and where care and skill are necessary in the investment 
annually of some $20,000,000, the total cost of management of 122 
banks for the last year was only $339,000, or about thirty-hundredths 
of one per cent. of the amount on deposit and invested. 

In Rhode Island the average amount due each depositor is $402.55, 
which is much the largest average in the New England States. 
Connecticut is second in this particuls iv, having $289.10; Maine, 
$265.40; New Hampshire, $262.33; Ms assachusetts , $259.65; and 
Vermont, $142.55. 

The comparative amounts held by the Savings institutions and the 


active capital of’ the chartered banks in the six States, are as follow :— 
PoPULATION. F SavinGs. 


New Hampshire...... é 
Vermont 


— rr Sine Ceo, 

1560. 1s70. Bank Capital. Deposits, De positors, 
Massachusetts... 1,231,066... 1,500.000.. $85,082,000... $112.119,016.. 431,769 
Connecticut..... 460,147.. 580,000.. 26,200,000... 47,904,834. . 165,692 
Rhode Island... 174,260.. 200,000.. 23,000,000. . 27,067,072.. 67,238 
Maine.......... 628,279.. 700,000... 9,800,000. . 10,490,368... 39,527 
NewHampshire. 326,073.. 340,000.. 5,800,000. 18,759,461.. 71,536 
Vermont........ 315,008.. 320,000.. 6,810,000. 2,037,954... 14,295 


Totals..... 3,134,833 3,640,000 $156,692,000 $218,378,685 
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The accumulated capital (or savings) in the six New England 
States is 218 millions, or nearly forty per cent. in excess of the 
banking capital of those States ‘at the same time. The estimated 
population of these six States, in 1870, is 3,640,000, against 3,134,833 
by the census of 1860, 

The rapid growth of Savings institutions in New England i 
shown in the following table :— 

Year 1862. Year 1864. YRarR 1867-8 


nT, AD AT, eee inneesamemes 
States No. of Amount of No. of Amount of No.of = Amouat of* 
: . Depositors. Deposits. Depositors. Deposits, Depositors. Deposits 


11.833 .. $1,876,159 .... 18,506 .. $3,672.975 .... 26197 .. $5.598,600 
New Hampshire.. 89,358 .. 6.560.308 .... 43,175 .. 7.661.738 .... 55.218 ..  13541.535 
Vermont 9,718 .. 1,889,798 .... 11,284 .. 1,600,000 .... 12.844... 2,037.95, 
Massachusetts.... 248.900 .. 50.403.674 ... 293.882 .. 62,604,076 .... 848,553 .. 80,481.55! 
Rhode Island 87.774 .. «9,560,437 .... 44,352 .. 12,515,098 .... 59,071 ..  21413.045 
Connecticut, ..... 90.956 .. 20,676,712 .... 121,682 .. 29,142,288 .... 188.846 ..  86,285.4060 


New England... 438.539 .. $90,417,083 .... 532,331 .. $117-496,175 .... 640,729 .. $159,306.10 
New York 300,511 .. 64,088,150 .... 400,194 .. 93,786,384 .... 537,466 .. 151,127,062 


MASSACHUSETTS. 


In Massachusetts the Savings banks hold 112 miilions on deposit, 
an increase of 17 milhons during the year, which is the largest yearly 
accumulation in that State since the system was adopted. The aver- 
age is $259.65 to each depositor, divided among 431,769 persons. 


The aggregate number of depositors is thus shown to be 48,675 
beyond the preceding year, or 124 per cent.: in the ten years from 
1859 to 1869, the savings deposits increased from 39 to 112 millions. 

The following table presents the aggregate items of the Savings 
banks of that State from the year 18 34 to 1869. 


Tue Progress or Savincs Banks 1n MASSACHUSETTs. 
No. of No. of Aggregate Average to 
Banks, Depositors, Deposits. each, 
27,232... + $3,921,370. ......00.. $144 v0 
32,564 ; 
« 36686. ..ccccccce « 5,608,159. 
MEATS 5 0ticcenoes: Sppeees 
43,217 6,935,547 
oe alae 9,813.28 8. 
11,780,813 
13,660,024. . 
. 18,401,308 
coecce 20,906,000. 
.. 165,484. — 30,373,447 
.r82,655.. soe Ba,024,972.. 
. 230,068 45,054,236 
. 248,900 50,103,674 
onmenes 219 56,883,3828.. 
62.557, 604 
. 291.488. aa 59,936,482.. 
316,853 .. 67,732,264 
.348,553. 80,431,383... 
383,094...... 94,838,336 mee 
.431,769. » eeee 112,119,016... 1259 
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The present number of Savings banks is one hundred and thirty- 
one, sixteen of which commenced business in the year 1869, under acts 
of incorporation obtained at the session of the legislature, namely :— 


farve Gavings Bagh, .. «62.2.6 ccccscsssacecesss BTR 
Georgetown Savings Bank,.................... Georgetown. 
Groveland Savings Bank,.. cies Sanh Chak Groveland. 
Grafton Savings Bank, . ....+- Grafton. 
Greenfield Savings Bank,... ..++ee- Greenfield. 
Great Barrington Savings Bank,...... Great Barrington. 
Ehudson Savings Hamk.,. ...o....6.66scees . Hudson. 
Leicester Savings Bank,.............. . Leicester. 
Medford Savings Bank,. bide Seu ctara ; . Medford. 
Northampton Savings Bank,.......... . Northampton. 
Reading Savings Bank,........... . Reading. 
South Adams Savings Bank, err . South Adams. 
Taunton Savings Bank,........ .. Taunton. 
Union Savings Bank,....... .. .. Fall River. 
Wakefield Savings Bank,........ .. Wakefield. 
Westborough Savings Bank,.... .. Westborough. 


Aggregates for two years. 
1869. 1868, 
One hundred and One hundred and 
thirty-one Savings Banks, fifteen Savings Banks, 


Number of Depositors, ................ 431,769 383,094 


a 


Amount of Deposits,...............+++-8112,119,016 $94,838,336 


Number of Deposits during the last year,. 484,557 386,630 
Amount of the same, $ 37,866,932 $31,177,902 


Number of Deposits during the last year, 
of and exceeding $300 at one time,.... 28,241 23,007 
Amount of the same, weeeeee $15,534,383 $ 12,431,020 


Number of withdrawals ow last year, 230,068 209,712 
Amount of the same, esi oi 5isieparavene.oie:s AP COGOOROOR Bale Ie, Ton 


Number of accounts paneer during 
last year..... ‘ ws 106,383 


Number of accounts closed during the 
last year poses bade newes 57, 


25 
59 
39 


Amount of surplus on hand,.......... 3 2,682, 
Publie Funds,. . sataia 31,929, 
Loans on public funds, errs 1,821 21,818 

Bank Stock,.... 13,281,005 

Loans on bank stock,. , ’ 863,750 613,413 
Deposits in banks, bearing inte? “est, 1,224,886 1,233,211 
Railroad Bonds, Ee re 1,574,002 = 1,183,041 
Loans on railroad stock, . ; 407,935 368,880 
Invested in real estate,............000 05 863,314 632,763 
Loans on mortgage of real estate,........ 38,812,759 29,998,867 
Loans to counties and towns,............ 7,387,190 6,289,414 
Loans on personal security,............. 16,338,245 11,497,726 
NS SR aa 1,110,337 1,235,820 
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Average rate of ordinary Dividends for 
the last year,.... socccesccccccce 6 percent. 5% per cent. 
Aggregate amount of ordinary Dividends 
for the last year,..... .--- $5,444,719 $4,481, 
Annual Expenses of the institutions,...... 339,271 297, 


CONNECTICUT. 


The growth of Savings banks in Connecticut, since the year 1866, 
is shown in the following summary :— 
Year. No. Banks. No. Depositors. Amount deposited. Average. 
1866 oe 50 . 107,572 os $ 27,319,013 ° $ 253 96 
as 66. CU 138,846 ‘ 36,283,460 a 261 32 
1870 oe 58 oe 165,692 oe 47,904,834 oe 289 12 

This summary shows a favorable condition in the circumstances of 
the people. The population of the State of Connecticut in 1860 was 
4§0,147: it is now estimated at 580,000; of whom 165,692 (or more 
than one-fourth) are depositors in the Savings banks. Of the present 
flattering condition of the depositors, as a working people, the annual 
= of Mr. Thomas Cowles, Bank Commissioner for 1869-70, 
says 

During the last session of the Legislature three of these institu- 
tions were chartered—one in Norwich, one in Suflield, and one in 
Stamford—making fifty-eight Savings banks in the State. 
These have deposits amounting, January Ist, 1870, | 


a- 


Increase of deposits for the FON ssa ceceevecacins 

Number of depositors, January Ist, 1870, 165,692 

Average amount of deposit for each person,....... 
The investments are as follow :— 

Loans on Real Estate,.............. ; $ 26,081,162 

Loans on Stocks and Bonds,.......... 2,799,847 

Loans on Personal Security aire Suacaiabaie 2,801,457 


_ 
bo 


we) 


o- 


‘ 
- 
‘ 


uw -T OO  =T 


or a or 


Bank Stock owned by Saving Banks,. 3,075,72 
Railroad Stocks and Bonds,.. Sa cuaisnrs 893,127 
SN NE UN aoc ks ck sdnsedconadcoasis 9,138,484 
Ph cc acabbiteneauranaas ‘ 385,111 
Market value of assets,............ eee 51,202,065 
Excess over deposits,.... ae sceevenermiciciin —eeeamageae 
ci nms cae habn ae aks nani iaeeed 312,002 
re eT a re 73,706 

From this statement it will be seen that the Savings banks in the 
State are largely increasing the amount of their deposits. 

The loans on real estate have also largely increased, and are now 
more than one-half of the deposits. 

The increase of deposits during the year amounts to $6,101,152.66. 
The loans on real estate have increased $5,049,543.34, 


~ 


~T to 


Co CO be 
~“I— © 
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The Savings banks have all complied with the law in having their 
accounts audited, and have forwarded copies to the Bank Commis- 
sioner during the past year. These institutions have sold United 
States bonds to the amount of $1 446,545.36, and probably at the 
wrices of these bonds in the m: rket, a much larger amount would 
1ave been disposed of had the Savings banks been able to make in- 
vestments in other securities as safe. Under the present law, the 
Savings banks are not allowed to loan on real estate out of this 
State ; a number of the banks are located near the lines of the States 
ot Rhode Island, Massachusetts, and New York, and are receiving 
eposits from individuals living in those States. They have applica- 
tions for loans on real estate from others in those States, but are not 
allowed to make such loans. 


Believing that we ought to encourage these institutions by more 
extended privileges in this direction, and that a loan, secured by real 
estate of double the value of the amount loaned, is the safest invest- 
ment that can be made, I recommend that the banks in the State be 
allowed to loan in adjacent States of Massachusetts, New York, and 
Rhode Island, a certain portion of their deposits. 


The Savings Bank of Stonington, situated contiguous to the State 
of Rhode Island, has deposits amounting to $430,000; loans on real 
estute amounting to $130,000. The Sav ings Bank of Salisbury, 
situated near the line of New York, has deposits amounting to 
$340,000; loans on real estate amounting to a little over $100,000. 
If those banks could make loans on real estate in Rhode Island and 
New York, they would soon largely increase the amount of such 
loans, which, owing to their locality, they are now unable to do and 
comply with the law of the State. “Would not this legislation be less 
objectionable than that of last year and the year previous, which 
gave certain privileges to the Savings banks of Norwich and New 
London, allowing them to loan one-fourth of their deposits on real 
estate instead of “one-half, and the legislation of 1868, allowing the 
Savings banks in Norwalk to receive $1,000 on deposit from one 
persons instead of $400—the largest amount allowed to other banks 
in the State? This partial legislation ought not to be permitted. 


Deposits in the Savings banks in the State amount to almost 
$50,000,000, and are constantly increasing. This large fund, belong- 
ing in many instances to the poor man and to widows and orphans, 
who have no voice in its management, puts upon the trustees and 
officers of these institutions a great responsibility for the faithful per- 
formance of their duty. 


The true aim of Savings banks should be to make investments 
safe in all cases, rather than to act with a view to large dividends, 
and large returns from such investments; and also to establish a 
policy, which those who shall sueceed them in the management of 
these institutions may be induced to follow. 


Some of the banks continue to pay 7 per cent. to their depositors. 
I have uniformly recommended the payment only of 6 per cent. 
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Several banks have suffered during the year from burglars, but no 
very serious loss has occurred, and constant and efficient watchmen 
are now provided in the different institutions during the night season. 


The question of taxing deposits in our Savings banks to a certain 
extent has been often pressed upon the attention of the General 
Assembly, and I have been requested to call the attention of the 
Legislature to the — The amount now paid into the treasury 
of the State by the Savings banks, as will be seen by this report, is 
over $30,000. It has heen suggested that the Legislature might 
properly order all in excess of $1,000 on deposit in our Savings 
banks, owned by any one person or his family, to be subject to 
taxation. I submit this question to the wisdom of the General 
Assembly. 

Tuomas Cow es, Bank Commissioner. 


RHODE ISLAND. 


The population of Rhode Island in 1860 was only 174,260. It is 
now computed at 200,000, having savings deposits to the extent of 
$27,000,000, which is double the amount existing in the year 1864. 
The progress since that time has been as follows :— 


Depositors. Deposits. 
Totals, 25 banks, Ni , 186: 37,77 S$ 9,560,437. 
ae 


- FSG4..c.060 . 12,815,097. ae 
“ “ 1866 5 } 17,751,713...... 
= : ™ 1867 59,071... ‘ 
= 3 BOOM icida sd eeeeenccoe 


The number of depositors has increased in six vears from 37,7 
to 67,288, and from an average of $253.00 for each in 1863 to £402.: 
at the close of the year 1869. 


MAINE. 


The Savings banks in Maine have increased in seven years from 
fifteen in number to thirty-six. They now have depositors 39,527 in 
number, with an aggreg ate of $10,490,000 on deposit, or an average 
of $265.40 to each depositor. The banks of this State, as with other 
New England States, New York, ete., hold large amounts of govern- 
ment bonds. In Maine they hold $1,776,000 of these securities, or 
about one-sixth of their total investments. They hold also State, 
county, and municipal bonds, $2,325,000; railroad bonds, $658,000 ; 
bank and railroad stocks, $530,000; mortgages on real estate, 
$2,248,000 ; negotiable paper, $2,540 ,000. 


Ot the condition of the Savings banks in this State the last 
apnual Report, of 1869-1870, says :— 


In the United States the first Savings institution was established 
in Philadelphia in 1816. A second was started at Boston in 1819, 
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and in the same year one in New York. With what success these 
efforts have been crowned will appear in another part of this Report. 
Soon after the Boston institution was organized, through the efforts 
of the Hon. Wm. Willis, another was established 1819 at Portland 
in this State, known as ‘the “Institution for § Savings for the town 
of Portland and its vicinity,” being thus the third or fourth in this 
country. 1t commenced business with the most flattering success 
under the presidency of Hon. Prentiss Mellen, assisted by his asso- 
ciate trustees, Parris, Whitman, Preble, Longfellow, Southgate, Pot- 
ter, Swan, Fox, and Davis. Mr. Willis was secretary. Its flourishing 
career lasted until 1838, when, on account of the nature of its in- 
vestments, it became unable to meet its engagements, and failure 
ensued, Litigation followed, and the bank was finally wound up 
under a decree in chancery. Thus ended the first effort in Maine. 
The second effort was that of the Saco and Biddeford Savings Bank, 
of Saco, which was organized in 1827, and has ever maintained its 
character as a perfectly safe depository of the poor man’s earn- 
ings. Few losses have been suffered, aithough it passed through the 
same disastrous period that proved so fatal to the Portland Institu- 
tion. 


Savines Banks 1x Marne, 1870. 


During the past year the following new Savings banks have 
commenced business under charters gr: anted by the last Legislature, 
viz., Brewer, Bridgton, Eastport, Machias, Penobscot at Bangor, 
Skowhegan, "Solon, W aterville, and West Waterville, making the 
present number in the State thirty-seven :— 


Gross amount of deposits...... 0 ..... cece seee eee oS 10,839,955 

Number of depositors, 39,527 

The amount of deposits reported last year..........$ 8,032,246 7 

The amount for 1867.............. ececcces 5,598,600 26 

Showi ing an increase for the last year coveee SRR I 
- two years. sicioce Oylel Son 

which is very nearly 100 per cent. above the amount at that time. 


No losses have occurred during the last two years. The average 
amount of deposits to each depositor is $274.24. 


The aggregate amount of National bank capital in this State is 
$9,085,000, and of State bank $445,000, making a grand aggregate 
of $9,530,000, so that the present amount of Savings bank deposits 
and earnings on hand, in the several institutions of the State, exceeds 
the entire bank capital by $1,309,955. 


Summary. 


The nature of the investments made by the several institutions 
will appear in the annexed schedule. The following summary 
presents the aggregates at a glance: 
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United States securities. ...........sccccecess 83 
State, county, and municipal securities......... 2i 29 
Corporation securities.........cceeesees 58,586 12 
i ib dnn nits bc dennoncsscaannce 98 
CONPOUUIOR GUID 6. 6k oc ccccincccns sees 16 
Mortgages of real estate...........000008- 73 
Notes secured by collaterals................ 40 
Notes secured by indorsers and sureties....... 978 22 
ERI re er Ee Pen ane ee 3.970 80 


Miscellaneous, safes, ctc...0....sccccccccece : 73 


$10,839,955 26 


Regarding Savings banks as legitimately what their title imports, 
there is a most potent objection to making the deposits any further 
taxable than they are already under the law of municipal taxation. 
The fund is but an accumulation of about 40,000 small sums belong- 
ing to as many different persons, which they have intrusted to a 
common depositary to keep and manage. As a general thing this 
fund has been the earnings and savings of the poor laborers of both 
sexes. It would be no very unpalatable doctrine that any such fund 
should be excused from the charge of taxes the same as the first 
$1,000 of income is exempt by the National act from the tax on 
incomes. Nothing is more conducive to the virtues of economy, 
temperance, and industry, than this very kind of deposit which is 
felt by the owner to be constantly w orking out for him, in its quiet 
way, 2 present support or a future prospect in life. ‘Subject that 
fund, however, to the action of the assessor to doom one half its 
earnings to the tax-gatherer, and at once the fund will be removed, 
and in a large majority of cases be spent, dissipated, or lost. It is 
felt that thus an incalculable injury would be suffered by the com- 
munity at large, while little would be left for the tax authorities to 
control. 
Progress oF Savines Banks in Marne. 
No. Number Amount Average 
Banks. Depositors, Deposits. Deposits, 
——s errr oe ee 
1,876,159 
2,641,476 
‘ 15 oa wens Be 
1865 18,306 ...c.0c00. 2,336,828 . 
POUOne6c0d0ne SO ck ere . 3,946,433 
1867 20 26,197 5,598,600 
1869 Vere sor ert 39,527 . 


NEW HAMPSHIRE. 


The progress of Savings banks in the State of New Hampshire 
presents highly gratifying features. In the year 1848 there were 
only nine of these institutions in the State, with deposits amounting 
to $1,619,000 among 12,424 persons. In 1861, the number had in- 
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creased to twenty-six, with 35,000 depositors, and $5,590,000 in 
deposits. The war made no serious obstacle to the annual increase 
in the State, and now, in 1870, the number has increased to forty- 
five: their deposits have reached $18,759,000; to the credit of 70,- 
918 depositors, with an average of $262.25 to each. The Bank Com- 
missioners of New Hampshire in their last annual report say :— 

“ Of these there are in number, 45; an increase of seven over pre- 
vious year; and there are eight others chartered which have not 
commenced operations. 

The increase in the number of depositors for the past three years 
is about the same. 

The increase in the amount of deposits the past year has been be- 
low that of the two previous years (of about five per cent.). The 
average to each depositor is larger than that of any previous year. 

Deposits in these institutions in the State amount to $18,759, 
461.05. 

This large fund belonging in many instances to the poor man, and 
to widows and or phans w ho have no voice in its management, ‘puts 
upon the trustees and officers a great responsibility for the faithful 
performance of their duty. 

One bank has suffered during the year from burglars to the 
amount of $10,450. The banks find that the robbing of safes and 
vaults is occurring so often, that the most of them are obliged to 
keep a night watchman. 

In regard to the management of the banks, we find the public 
demand that they employ the very best financial ability, which like 
every thing else has its market value ; therefore, we doubt very much 
if the large banks can possibly be run within the limits of the law, in 
regard to expenses. 

The general prosperity of the banks is a matter of public satisfac- 
tion, and a credit to the State and its people; and we unhesitatingly 
recommend them to the confidence of the people.” 

The progress of Savings banks in New Hampshire since the year 
1848 is shown in the annexed suinmary :— 


No. of 
Year. No. of Banks. Depositors. Amount of Deposits. Average. 
1848..... eee awk 12,424 .... $1,619,689 .... $130 36 
1850 ‘ 12 ES,031 ccc _— 543 cco LOG OF 
15 iin Ree ns a0 127 42 
16 ‘ 20,145 .. > 2 245 me 159 95 
19 ‘ 23,489 es 136 < ) 59 
at tse Bee . 2 94 
26 .... 30,828 ‘ ‘ 65 
. a 35,920 
sos Sykte 
29 * 43,572 
ee ae 42,894 
1867. 4 28 ° 47,792 
| os 31 ‘ 55,218 
18 <éas SD sce, Wwe 
45 71,536 
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VERMONT. 


The latest official returns that we have from the State of Ver- 
mont, as to her Savings banks, are for July, 1868, when the number 
was only ten, with deposits amounting to $2,037,934; the largest 
amount being in the Windham Provident Institution at Brattleboro’, 
$751,551. The returns from this State are defective and irregular. 
Some of the banks do not report the number of their depositors, 
while from all the other States in New England the tabular returns 
are complete, showing the progress in deposits for a series of years. 
This is a matter that the Bank Commissioner of Vermont should 
have in view, so that this important interest of New England may 
be fully reported. 


THE NEW LAW OF ILLINOIS. 
THE NEW CONSTITUTION OF THE STATE OF ILLINOIS, 


WE publish the clauses of the new constitution of the State of 
Illinois relating to banks and railroads, They were adopted by the 
Convention, May 13, 1870, and were approved July 2, 1870—by a 
vote of the people. 


Banks. 


Src. 5. No State Bank shall hereafter be created nor shall the 
State own or be liable for any stock in any corporation or joint stock 
company, or association for banking purposes, now created or to be 
hereafter created. No act of the General Assembly authorizing or 
creating corporations or associations, with banking powers, whether 
of issue, deposit or discount, nor amendments thereto, shall go into 
effect or in any manner be in force, unless the same shall be submitted 
to a vote of the people at the general election next succeeding the 
passage of the same, and be approved by a majority of all the votes 
cast at such election for or against such law. 

Sec. 6. Every stockholder in a banking corporation or institution, 
shall be individually responsible and liable to its creditors, over and 
above the amount of stock by him or her held, to an amount equal to 
his or her respective shares so held, for all its liabilities accruing 
while he or she remains such stockholder. 


Src. 7. The suspension of specie payments by banking institu- 
tions, on their circulation, created by the laws of this State, shall 
never be permitted or sanctioned. Every banking association, now 
or which may hereafter be organized under the laws of this State, 
shall make and publish a full and accurate quarterly statement of 
its affairs (which shall be certified to, under oath, by one or more 
of its officers), as may be provided by law. 
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Sec. 8. If a general banking law shall be enacted, it shall provide 
for the registry and countersigning, by an officer of State, of all bills 
or paper credit, designed to cireulate as money, and require security, 

to the full amount thereof, to be deposited with the State Treasurer, 
in United States or Ilinois State stock, to be rated at ten per cent. 
below their par value; and in case of the depreciation of said stocks 
to the amount of ten per cent. below par, the bank or banks owning 
said stocks shall be required to make up said deficiency, by depositing 
additional stocks, And said law shall also provide for the recording 
of the names of all stockholders in such corporations, the amount of 
stock held by each, the time of any transfer thereof, and to whom. 
such transfer is made. 


Railroads. 


Sec. 9. Every railroad corporation organized or doing business in 
this State, under the laws or authority thereof, shall have and main- 
tain a public oftice or place in this State for the transaction of its 
business, where transfers of stock shall be made and in which shall be 
kept, for public inspection, books, in which shall be recorded the 
amount of capital stock subscribed, and by whom; the names of the 
owners of its stock, and the amounts owned by them respectively ; 
the amount of stock paid in and by whom; the transfers of said 
stock ; the amount of its assets, liabilities, and the names and place 
of residence of its officers, The directors of ev ery railroad corpora- 
tion shall annually make a report, under oath, to the Auditor of 
Public Accounts, or some officer to be design: ited by law, of all their 
acts and doings, which report shall include such m: atters rel: ating to 
railroads as may be prescribe “l by law. And the General Asse “anbly 
shall pass laws enforcing by suitable penalties the provisions of this 
section. 

Sec. 10. The rolling stock, and all other movable property be- 
longing to any 1 railroad. company or corporation in this State, shall 
be considered” personal property, and shall be liable to execution 
and sale in the same manner as the personal property of individuals, 
and the General Assembly shall pass no law exempting any such 
property from execution and sale. 

Sec. 11. No railroad corporation shall consolidate its stock, prop- 
erty, or franchises with any other railroad corporation owning a par- 
allel or competing line; and in no case shall any consolidation take 
place except upon public notice given, of at least sixty days to all 
stockholders in such manner as may be provided by law. A major- 
ity of the directors of any railroad corporation now incorporated or 
hereafter to be incorporated by the laws of this State shall be citi- 
zens and residents of this State. 

Sec. 12. Railways heretofore constructed, or that may hereafter 
be constructed in this State, are hereby decl: ared Public Highways, 
and shall be free to all persons for the transportation of their per- 
sons and property thereon, under such regulations as may be pre- 
scribed by law. And the General Assembly shall from time to time 
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pass laws establishing reasonable maximum rates of charges for the 
transportation of passengers and freight on the different railroads in 
this State. 

Sec. 13. No railroad corporation shall issue any stock or bonds, 
except for money, labor, or property actually received and applied 
to the purposes for which such corporation was created; and all 
stock dividends, and other fictitious increase of the capital stock or 
indebtedness of any such corporation shall be void. The capital 
stock of no railroad corporation shall be increased for any purpose, 
except upon giving sixty days’ public notice, in such manner as may 
be provided by law. 

Sec. 14. The exercise of the power and the right of eminent do- 
main shall never be so construed or abridged as to prevent the 
taking, by the General Assembly, of the property and franchises of 
incorporated companies already organized, and subjecting them to 
the public necessity, the same as of individuals. The right of trial 
by jury shall be held inviolate in all trials of claims for compensa- 
tion, when, in the exercise of the said right of eminent domain, any 
incorporated company shall be interested either for or against the 
exercise of said right. 

Src. 15. The General Assembly shall pass laws to correct abuses 
and prevent unjust discrimination and extortion in the rates of 
freight and passenger tariffs on the different railroads in this State, 
and enforce such laws by adequate penalties to the extent, if neces- 
sary for that purpose, of forfeiture of their property and franchises. 


COLLECTING NOTES. 


Recent lawsuits have called the attention of bankers to the 
necessity existing for the exercise of the greatest care in the manage- 
ment of their collection business. It would be well for banks to in- 
struct their collection clerks to receive no notes for collection which 
are not made specifically payable at some particular place, in the body 
of the note, unless the person depositing the notes gives a memoran- 
duin of the place of business of the promiser. 

The place where a note is uted is of very little account in the eye 
of the law. No matter where the note is dated, the notary must, 1 
order to hold indorsers, make a demand where the note is made pay- 
able, or, if it is not specifically made payable anywhere, must make a 
demand upon the promiser at his leg: al place of business. And this 
last point is sometimes discovered by the anxious notary, who 
receives a blind note to protest, with the greatest difficulty. 

The idea quite generally prevails that notaries public earn their 
fees altogether too easily, and attempts have been made to reduce 
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their legal emoluments. But there is another side to this business. 
We know that many notaries deeply feel the responsibilities of their 
business, and are in corstant fear of losses from the machinations of 
rascals who are endeavoring to dodge their legal liabilities, or to 
obtain legal release from the same through mistakes of either the 
notary or the collection clerk. 

Few or none of our long-established banks are without records of 
litigation and losses coming from mistakes in endeavoring to collect 
notes, and most of our law-makers have, had bitter experience of the 
law in the hands of promisors and indorsers. 

The law should oblige every man who indorses a note to place 
under his indorsement his place of business, and every man who 
signs a note to specify distinctly where he makes it payable; and 
the penalty for neglecting either requirement shall be the forfeiture 
of all right to receive any kind of notice either from bank or notary. 
—Boston Commercial. 





THE INTERNAL REVENUE. 


Aw official document has just been printed showing the results of 
an examination made by the direction of the Commissioner of Inter- 
nal Revenue into the condition of the proceedings for the collection 
of direct taxes. The act of August, 1861, apportioned an annual tax 
of $20,000,000. By a later act this tax was limited to one year. It 
appears that the quotas of Maine, New Hampshire, Vermont, Massa- 
chusetts, Rhode Island, Connecticut, New Jersey, Pennsylvania, 
Maryland, West Virginia, Ohio, Kentucky, Indiana, Illinois, Mis- 
sourl, Michigan, Iowa, Minnesota, Nevada, and the District of 
Columbia, have been paid in full. It is difficult to determine whether 
the quota of Delaware, which was not assumed by that State, has 
been fully collected. There is a balance, however, of $6,546 for 
which the collection in Delaware has thus failed to account. Of the 
quota of New York, a balance of $934,000 appears to be unsatisfied ; 
but claims against the United States have been filed by that State 
which may be found to liquidate her debt. Kansas is still in arrears 
for $62,000; Wisconsin, $300,000; California, $7,000. Oregon ap- 
pears not to have paid any part of her quota. The quotas of New 
Mexico, Dakota, and Nebraska, have been satisfied by deductions 
from the appropriations made for the benefit of those Territories. 
Washington Territory has paid $3,500. Utah has paid no part of her 
liability, It is impossible to ascertain the condition of the quota of 
Colorado. Nearly $2,500,000 has been collected in Virginia, North 
Carolina, South Carolina, Georgia, Florida, Mississippi, Louisiana, 
Texas, Arkansas, and Tennessee, leaving uncollected in those States 
(including $529,000 in Alabama) $2,662,900, The expenses of assess- 
ment, collections, and sales, amounted to nearly $500,000. 
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Daily Price of Gold at New York. 


[Sept., 


THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 105, August No.) 


The following monthly Table shows the lowest and highest premium daily on 
gold at New York, in the month of July, 1870, compared with the same period in 
the years 1865-69 :— 





July, 1870. | 


1 Friday 
2 Saturday .. ; 
3 Sunday.. 


4 Monday....| 
5 Tuesday. ... 
6 Wednesday. 
7 Thurscay. . .| 


8 Friday 

9 Saturday 
10 Sunday. 
11 Monday... 
12 Tuesday... 
13 Wednesday. 


14 Thursday. .. 
15 Friday+.....| 14 
16 Saturday.... 


17 Sunday... 
18 Monday.... 
19 Tuesday.... 
20 Wednesday. 
21);Thursday. .. 
22) Friday 

23)Saturday .. 


.| 12 
.| Sun, 


.| 198 


24 Sunday. .| 


25|Monday.... 
26/Tuesday.... 
27) Vedne »sday ; 
28 Thursday. 
29| Friday. 

30 Saturday ae 


.| 208 


31 Sunday. .| 


1870. 


}124 123 
‘a18 123 
Sun, 

Holiday. 
}11@ 11% 
114* 118) 
11} -124|34* 
114 i 351 
123}: 35$ 
| | 353 


| 

| 375 
| 362 
| 36% 


352 


13k 154 
113° 141 | 363 
12 123/362 
12% 13§| 364 
154 | 36$ 
163 | | 36 
135} 





164 
Sun. 
172 KE pong 
208 24] 
21 2 
204 
18% 


~] 


bo bo po bo 
to te 
ke a aks ork 


‘loig 99 

214 | 38 

204 21 |36$ 
Sun. | 


1869. 


Sun, | 
Holiday. 


Sun. 


oe 


364 





MONTHLY 


PREMIUM 


ON 


1866. 


1865. 


41 
*553, Sun. 
43}|/38* 40} 
liday. | Holiday. 
4 533/393 40} 
38% 391/532 542/388 394 
Sum, (533 544/394 393 
1384 391) Sum. (398 404 
388 387/512 531) Sum. 
383 38% 48$ 493/392 403 
38} 391/498 508/39} 404 
39 =394/49k 519/402 42 
39 = 398/522) «534/412 424 
Sun, (52 523/423 43% 
39} 398) Stam, [414 424 
39% 403/488 492) Sum. 
398 403/49 519/42 43 
39 40 |49 503/43 438 
398 404/50} 502/42 43% 
8,392 393/493 503/423 428 
| Sun, |49 508/424 428 
398 404 Sun, (424 42% 
39f 40 /508 513/ Sum. 
398 393 | 50 508/428 43} 
394 393/494 503 | 43 43h 
394 39/494 50 [42% 438 
398 408 | 495 508) 434 448 
+; Sum. {50 50g | 44% *46 
$40 *408| Sum, (444 454 
| 54.40 408/47* 48 | Suan. 
364/448 *453/393 401/488 493| 434 43§ 


1s6s. | 1867. 


38*  38}| 
38 384 5: 
383 388 . 
Holiday. 

38% 398 


| 39% 


| 


401% 403] 
403 404} 
404 *403! 
Holiday. | 
Sun, 
40% 
41 
4] 


378) 
379 
37t 


7 
7 


37 | 403 
35 | 404 
36 | 40§ 
368 | 408 
36 |408 402 
i402 412 
| Sur. 
*377/411 412 
378/418 424 
374 /41% 428 
365/422 423 
353/425 438 
|43} 44 
Sun. 


362 


4: 
4: 
4: 
4: 
4: 
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GOLD NEW 


AT YORK, 1866—70. 





Date. 


| 1866. 





Januar Vv 
February. 
March 


September 
October 


November........ 


December 


For the daily price of gold from Seam ary, 


| 363 @ 448 
355 @ 408 


| 


ta 


25 @ 364 


294 
4 
6 
) bf 
D 5% 


“Ito or pk Paw 


_ 


4 548 
374 @ 483 | 
314 @ 41 


ap eps eesmeseh ag 


| 403 @ 


| 33 @ 


1870. 

| 198 @ 23} 
15 @ 214 
104 @ 16 
114 @ 153 
15% @ 154 
10 @ 143 
114 @ 223 


1869. 
| 348 @ 363 
30% @ 364 
304 @ 324 
312 @ 344 
| 343 @ 443 
37 @ 398 
34 @ 374 
314 @ 363 
| 334 @ 624 
284 @ 312 
214 @ 283 | 
| 19 @24 


1868. 


1867. 


373 
) 404 
4028 
41g 
384 
383 
103 
428 
462 
45} 
414 


277 


olg 


1862, to December, 


405 @ 


374 @ 


1869, see Bankers’ Magazine, 


pp. 


33-640, Febriiary No. 1870, and also the Bankers’ Alinanac for 1870, pp. 184-189. 


* Lowest and highest of the month. 


t Declaration of war by France against Prussia. 





The Commercial Laws of the States. 


VII. GEORGIA. 


Capital, Atlanta. Area, 52,009 square miles, or 33,285,760 acres. 
Population (1860), 1,057,286. 


Groraia was first settled at Savannah in the year 1733 by the 
English, under General Oglethorpe. A charter was granted June 
19th, 1632, by Grorce THE Sxconp. 


CiassEs AND SEXES OF THE PopuLaTion In 1850 ann 1860. 

——Males. -——Females.—— ——Total. + 

Condition. 1850. 1860. 1850. 1860. 1850. 1860. 
White - 266,233 301,083 255,339 290.505 521,572 591,588 
Colored 1,669 1,556 1,831 2,981 8,500 
Total tree.. 267,608 802,752 256,895 292,336 524,503 595,088 
188,857 229,193 192,825 233,005 381,682 462,198 
Free and Slave 456,465 531.945 449,720 525,341 906,185 1,057,286 
Representative Popul’n (all the free and three-tifths of slave) 753,512 872,407 

Movement oF THE PoputatTion DEcENNIALLY. 

Pop. to , Census 
sq. m. Years. 


Census 


Years Population. 


* Pop. to 
Population. sq. m 


1790 82,548 1.58 ‘ 516,82: 9.74 


162,101 3.11 . 691,392 13.28 

252,433 4.85 5) 906,185 17.81 

340,987 6.56 j - 1,057,286 20.33 

The Governor of Georgia is chosen quadrennially for a term of 
four years, by the electors of the State. The Secretary of State, 
Comptroller General, Treasurer, and Surveyor General, are elected 
by the General Assembly for the same period as the Governor. 
The Senate consists of 44 members, elected for four years, except 
that those first elected from the districts having odd numbers, hold 
their office for two years only ; thereafter one-half will be elected 
biennially. The House of Representatives consists of 175 mem- 
bers elected biennially for two years. The election of Governor, 
members of Congress, and members of the General Assembly takes 
place on the Tuesday after the first Monday in November. The 
General Assembly meets annually on the second Wednesday of 
January, and no session can continue longer than 40 days, unless 
prolonged by a vote of two-thirds of each branch thereof. Every 
male person, born in the United States, and every male person who 
has been naturalized, or who has legally declared his intention to 
become a citizen of the United States, twenty-one years old, or 
upward, who has resided in the State six months next preceding 
the election, and has resided thirty days in the county in which he 
offers to vote, and has paid all taxes which may be required of 
him for the year next preceding the election, and every male 
citizen of the United States, of the age aforesaid, who was a 
resident of the State at the time of the adoption of the Consti- 





178 Georgia. &3 


tution, is deemed an elector. Soldiers and sailors in the service of 
the United States, persons convicted of heinous crimes, idiots and 
insane persons are excepted. 

Cottection Laws or Geora1s—Arrest.—Imprisonment for debt 
has been abolished in Georgia. The old- remedy by capias ad 
satisfaciendum is abolished as an incident of St. 

The plaintiff can bring the suits made in the common law courts 
of the Union; attachments and garnishments lie also under peculiar 
circumstances. An attachment may issue in the following cases : 


1st. When the debtor resides out of the State. 

2d. When he is actually removing or about to remove without 
the limits of the county. 

3d. When he absconds. 

4th. When he conceals himself. 

5th. When he resists a legal arrest. 

6th. When he is causing his property to be removed beyond the 
limits of the State. 

Garnishments issue either upon attachments or after a common 
law suit has been commenced, and will reach any kind of effect in 
the hands of third parties, belonging to the debtor. All the prop- 
erty of defendant can be attached ; perishable articles can be sold 
by an order of the ofiicer issuing the attachment, ten days after 
its levy. 

Attachments and garnishments are issued upon the oath of the 
party, his attorney, or agent, who must give bonds and security in 
twice the amount of the debt sworn to, conditioned for the 
payment of all damages suffered by reason of issuing the attach- 
ment or garnishment. 


Exemptions, Etc., ETc.—By the Constitution of 1867-1868, no 
Court has*jurisdiction to try a case, or enforce a contract, the 
consideration of which was a slave or slaves, or the hire thereof ; 
also, all contracts in aid of the rebellion are declared void. 

Each head of a family is entitled to a homestead realty to the 
value of $2,000, in specie ; also, personalty to amount of $1,000, in 
specie, bath to be valued at the time they are set apart. This 
exemption is freé from all debt, save for improvements, taxes, pur- 
chase money, or labor on materials furnished for same. 

All property of the wife, in her possession at the time of her 
marriage, all property given to, inherited or acquired by her, shall 
remain her separate property, and not liable for debts of her 
husband. 


Courts.—Justices’ Courts.—Justices of the Peace have juris- 
diction to the amount of one hundred dollars, in all civil cases. 
They may sit at any time for the trial of these cases. If the sum 
claimed is over fifty dollars, an appeal lies to the Superior Court. 
Notaries Public, not exceeding two for each militia district, are 
appointed for each district, who are ex-officio Justices of the Peace. 
‘Their term of office is four years. 


Ixrernion Courts anp Counry Courts, the new constitution 
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abolished. The Inferior and County Courts, and cases pendin 
them, were turned over to the Superior Courts. 


Loa 
o 


Te Superior Court, presided over by a Judge appointed for 
each Circuit, sits twice a year, or oftener, in each county, after the 
present incumbents’ terms expire. The term of office shall be 
eight years. This tribunal has exclusive jurisdiction in cases of 
divorce, in criminal cases, when the offender is subjected to loss of 
life or confinement in the Penitentiary, in cases respecting tities to 
land and equity cases, and all civil cases of contracts, torts, ete. 
The Judge has power to issue the common law writs of certiorari, 
mandamus, prohibition, scire-facias, and all writs necessary for 
carrying their powers fully into effect. There is a special jury for 
trial of civil cases, from whose verdict there is no appeal, but the 
Court can grant new trials upon legal grounds. If no issuable 
plea be filed under oath, the Court shall render a judgment with- 
out the intervention of a jury. 


Tue Supreme Covrr consists of three Judges, of whom two are 
aquorum. Ifa majority of the Court are interested in any case, the 
Governor appoints certain Judges of the Superior Court to sit in their 
stead. After the present incumbents the Judges are appointed for 
twelve years. This Court has no original jurisdiction, but sits alone 
for the correction of errors in other tribunals, and meets at the 
capital, and must dispose of every case before it adjourns. If two 
Judges sit in any case and disagree, the judgment below stands 
affirmed. 


Linrations.—Real actions must be brought within seven years. 
On instruments under seal, twenty years. On notes and instru- 
ments in writing not under seal, six years. On open accounts, four 
years. 

The Legislature of Georgia, on the 16th March, 1868, passed a 
law requiring all suits upon judgments, bonds, and other instru- 
ments under seal, promissory notes, bills of exchange, contracts, 
express or implied, dated before June Ist, 1865, to be brought by 
1st January, 1870, or be forever barred. 

The Supreme Court of Georgia, carrying out the doctrine of 
relief nullifying old debts, have decided judgments obtained before 
1861 to be dormant, and proceedings must be taken before the Ist 
day of January, 1870, to revive them, else they, under the statutes 
referred to, will also be forever barred. 

JupGMENTS AND Decrees.—Tue Courts DURING THE REBELLION.— 
These are of full force, as if no interruption had taken place, 
provided that when the Constitution of 1867-1868 denies the 
Courts jurisdiction—for instance, in contracts for slaves—to enforce 
the same, no such suit can be entertained. 

The word “dollars,” used in any contract, shall always be 
subject to explanation, this being necessary from the fact that from 
1861 to April, 1865, confederate money was the circulating medium, 
and the federal currency, after that time, took its place. 


Reurcr Law.—Otp Desrs mape BerorE THE War.—The Legis- 
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lature passed a law altering the rules of evidence in reference to 
claims existing prior to 1st of June, 1865, so as to allow the 
defendant to show the consideration of the debt, upon the faith of 
what property or amount of property the credit was given, the 
loss of property by defendant during the war, and then the jury 
was allowed to find a verdict according to their notions of equity. 
This also applies to judgments, executions, &c., and will have the 
effect to reduce the amount of claims. The Supreme Court has 
decided this law to be constitutional. 

JupaMents.—A judgment rendered by any Court of competent 
jurisdiction in this State, binds all the property of the defendant, 
real, personal, and mixed, except property exempt, and the oldest 
judgment, the one first obtained, is prior in time, and has the 
superior lien and be first paid. 


Morreacrs.—A mortgage, in this State, if upon real estate, 
must be executed like a deed, two witnesses, one of them a judicial 
ofiicer or Notary Public, Sheriff, or Clerk of the Superior Court, or 
must be proved, as in case of probate of deed, and be recorded 
within three months from its date. 


Liwtrep Parrnersaip.—Limited partnership may be formed in 
this State, but the agreement must be in writing, advertised and 
recorded in the Clerk’s Office of the Superior Court. Special 
partner only liable to the amount of stock paid in. General 
partners lable for all debts. 


I. Interest—The legal rate of interest in Georgia is seven per 
cent., and no higher rate is allowed on special contracts. Open 
accounts, unliquidated, do not bear interest. 

Il. Penalty for Violation of the Usury Laws.—Forfeiture of only 
the excess of interest over seven per cent. Principal and legal 
interest are recoverable. (Acts of 1855-6, p. 259.) 

III. Damages on Bills—The damages on bills of exchange, nego- 
tiated in Georgia, payable in other States, and returned under 
protest, are uniformly 5 per cent. 

IV. Foreign Bills—The damages on foreign bills of exchange, 
returned under protest, are 10 per cent. 

V. Sight Bills—* Three days, commonly called the three days 
of grace, shall not be allowed on any sight drafts or bills of 
exchange drawn payable at sight, after the passage of this act ; but 
the same shall be payable oa presentation thereof, subject to the 
provisions of the first section of this act. The first section desig- 
nates the holydays.”—Act passed Feb. 8, 1850. [See Cobb’s New 
Digest of the Laws of Georgia, pp. 519-522.) 

VI. £ndorsers.—Endorsers are not entitled to notice of dis- 
honor, except upon notes and bills payable at bank, or negotiated 
in bank, or placed in bank for collection. 


Deeps, Power or Atrrorney, Etc.—A deed to lands in this State 
must be in writing, signed by the maker, and attested by at least 
two witnesses, and delivered to the purchaser, or some one for him, 
and be made on a valuable or good consideration. 
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A future interest or estate may be conveyed by deed, but it must 
operate to transfer the title immediately, or the instrument will be 
testamentary and revocable. 

No prescribed form is essential to the validity of a deed to lands 
or personalty. If sufficient in itself to make known the trans- 
action between the parties, no want of form will invalidate it. 
Every deed should be recorded in the Clerk’s office of the Superior 
Court of the county where the land lies. 

To authorize the record of a deed to realty or personalty, if 
executed out of this State, it must be attested by a Commissioner of 
Deeds for the State of Georgia, or a consul or vice-consul of United 
States (the certificates of these officers under their seals being 
evidence of the fact) or by a Judge of a Court of record in the 
State where executed, with a certificate of the Clerk, under the seal 
of such Court, of the genuineness of the signature of such Judge. If 
executed in this State, it must be attested by a Judge of a Court of 
record of this State, or a Justice of the Peace, or Notary Public, or 
Clerk of the Superior Court in the county in which the three last- 
mentioned officers hold their appointment respectively, or if it 
is acknowledged in presence of either of the above-named officers, 
that fact certified on the deed by such officer shall entitle it to be 
recorded. In all cases there must be one other witness, who may be 
any private person. 


Dower.—The wife is entitled to the use and enjoyment, during 
her life, of one-third of all the lands of which her husband died 
seized. This right is in preference to all debts or liens whatever. 
At her death the one-third aforesaid falls back to the estate, for the 
benefit of the heirs and creditors. 

The wife cannot relinquish her dower during her husband’s 
life ; therefore the practice which prevails in some States of the 
wife joining her husband in the execution of a deed, does not 
prevail in this State. 

Superior Courts for each county in the State are held as follows : 


Blue Ridge Cireuit.—Cherokee county, 1st Monday in March and August ; 
Cobb county, 3d Monday in March and 1st Monday in October; Milton 
county, 4th Monday in March and 3d Monday in August; Forsyth county, 1st 
Monday in April and 4th Monday in August ; Lumpkin county, 2d Monday in 
April and ist Monday in September; Dawson county. 83d Monday in April and 
2d Monday in September ; Pickens county, 4th Monday in April and September ; 
Gilmer county, 2d Monday in May and October; Fannin county, 3d Monday in 
May and October; Union county, 4th Monday in May and October; ‘Towns 
county, Monday after the 4th Monday in May and October. 

Brunswick Cireuit.—Appling county, Ist Monday in March and September ; 
Camden county, Friday after the 4th Monday in April and October; Charlton 
county, Monday after 4th Monday in April and October; Clinch county, 4th 
Monday in March and September ; Coffee county, 2d Monday in March and 
September; Glynn county, 3d Monday in April and October; Pierce county, 
Thursday before 1st Monday in March and September ; Ware county, 5d Monday 
in March and September; Wayne county, 4th Monday in April and October. 

Chattahoochee Circuit.—Chattahooehee county, 4th Monday in March and 
September ; Harris county, 2d Monday in April and October; Marion county, 
1st Monday in March and September; Muscogee county, 4th Monday in May 
and November; Schley county, 2d Monday in April and October; Talbot 





~ 


182 Georgia. 57 


county, 8d Monday in March and September; Taylor county, Ist Monday in 
April and October. 

Cherokee Cireuit—Bartow county, 3d Monday in March and September; 
Catoosa county, 2d Monday in Fe bruary and August ; Dade county, 2d Monday 
in May and November; Gordon county, Ist Monday in April and October ; 
Murray cowity, 3d Mi mday in April and October, in March and September; 
Whitfield county, 4th Monday in April and October. 

Atlanta Circuit—DeKalb county, 1st Monday in March and September ; 
Clayton county, 2d ‘Monday in March and September; Fulton county, 1st 
Monday in May and November. 

Eastern Cireuit—Bryan county, 4th Monday in April and 2d Monday after 
4th Monday in November; Bulloch county, Friday after 8d Monday in 
March, and Friday after 4th Monday. in October ; Chatham county, 2d Monday 
in January and May; Effingham county, Monday after 4th Monday in March 
and 2d Monday after 4th Monday in October; Liberty county, 3d Monday in 
April and Monday after 4th Monday in November; McIntosh county, Thursday 
after 2d Monday in April, and Thursday after 4th Monday in November ; Mont- 
gomery county, Thursday after 2d Monday in March and Thursday after 3d 
Monday in October; Tattnall county, 3d Monday in March and 4th Monday in 
Gcetober. 

Flint Cireuit—Butts county, 2d Monday in March and September; Henry 
county, 3d Monday in April and October ; Monroe county, 4th Mond: uy in Feb- 
ruary and August ; Newton county, 3d Monday i in March and September ; Pike 
county, Ist Monday i in April and October; Spalding county, Ist Monday in 
February and August ; ; Upson county, Ist Monday in May and November. 

Macon Circuit —Bibb county, 3d Monday in May and rng Crawford 
county, Ist Monday in March and September; Dooly county, 1st Monday i in 
April and October ; Houston county, 3d Monday in February and August ; Macon 
county, 2d Monday in March and November; Twiggs county, 4th Monday 
in March and September. 

Middle Cirewit.—Burke county, 3d Monday in May and November ; Columbia 
county, Ist Monday in March and September; Enianuel county, Wednesday 
after 4th Monday in March and September; Jefferson county, 2d Monday i in May 
and November; Johnson county, 4th Monday in March and September ; Rich- 
mond county, 2d Monday in January and June; Screven county, Ist Monday in 
May and November; Washington county, 2d Monday in September and March. 

Northern Cireuit—Flbert county, 2d Monday in March and September ; 
Glasscock county, 3d Monday in February and August; Hancock county, 2d 
Monday in April and October; Hart county, 3d Monday in Mareh and Septem 
ber; Lincoln county, 4th Monday in April and October; Madison county, Ist 
Monday in March and September; Oglethorpe county, 3d Monday in April and 
October; Taliaferro county, 4th Monday in February and August; Warren 
county, Ist Monday in April and October; Wilkes county, 4th Monday in 
March and September. 

Oemulgee Cirevit—Baldwin county, 4th Monday in February and August ; 
Greene county, 2d Monday in March and Se ptember ; Jasper county, 4th 
Monday in April and October; Jones county, 3d Monday in April and 
October; Morgan county, Ist Monday in March and September ; Putnam 
county, 4th Monday i in March and September; Wilkinson county, 1st Monday 
in April and October. 

Pataula Cireuit——Clay county, 1st Monday i in February and August ; Early 
county, Ist Monday in April and October ; Miller county, 2d Monday in April 
and October ; Quitman county, 3d Monday i in May and “November; Randolph 
county, Ist Monday in May and November; Stewart county, 3d Monday in 
April and October ; Terrell county, 4th Monday in May and November ; Web- 
ster county, 2d Monday in March and September. 

Southern Cireuit.— Berrien county, Monday after Irwin county court ; 
Brooks county, Monday after Lowndes county court ; Colquitt county, W ed- 
nesday after 3d Monday in May and November; Irwin county, Thursday after 
Telfair county court; Laurens county, 2d Monday in April and October; 
Lowndes county, Monday after Colquitt county court; Pulaski county. 3d 
Monday in April and October; Telfair county, Friday after 4th Monday io 
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April and October; Thomas county, Monday after Brooks county court ; Wilcox 
county, 4th Monday im April and October. 

Southwestern Cireuit— Baker county, 3d Monday in May and November ; 
Calhoun county, 3d Monday in March and September; Decatur county, 4th 
Monday in April and October; Dougherty county, Ist Monday in June and 
December; Lee county, 4th Monday in March and September ; Mitchell county, 
2d Monday in May and November; Sumter county, 2d Monday in April and 
October ; Worth county, 3d Monday in April and October. 

Tallapoosa Cireuit—Campbell county, 2d Monday in April and October ; 
Coweta county, Ist Monday in March and September; Heard county, 3d 
Monday in March and September; Troup county, 3d Monday in May and 
November; Fayette county, 4th Monday in April and October; Meriwether 
county, 3d Monday in February and August; Carroll county, Ist Monday 
in April and October. 

Rome Circuit—Chattooga county, Ist Monday in March and September ; 
Floyd county, Ist Monday in January and July ; Polk county, 2d Monday in 
February and August; Paulding county, 3d Monday in March and September ; 
Haralson county, 4th Monday in March and September: Walker county, last 
Monday in February and August. 

Western Circuit—Banks county, 1st Monday in April and October ; Clarke 
county, Ist Monday in February, and 2d in August; Franklin county, 2d 
Monday in April and October ; Gwinnett county, Ist Monday in March and 2d in 
September; Habersham county, 3d Monday in April and October ; Hall county, 
3d Monday in March and September; Jackson county, 4th Monday in February 
and August; Rabun county, 1st Monday in April and October; Walton county, 
3d Monday in February and August; White county, Monday after 4th Monday 
in April and October. 


Exrcunion or Deeps, retc.—A conveyance of land must be 
sealed. <A scroll is a sufficient seal. A conveyance of land 
requires two witnesses. 

A deed executed within the State must be attested by a Judge of a 
Court of Record of this State, or a Justice of the Peace, a Notary 
Public, or Clerk of the Superior Court in the county for which 
such Justice, Notary or Clerk hold their appointments ; or if, sub- 
sequent to its execution, the deed is acknowledged in the presence 
of either of the above-named officers, that fact certified on the deed 
by such officer entitles it to be recorded. 

If neither attested by, or acknowledged before, either of the 
above-named officers, a deed may be admitted to record upon the 
affidavit of a subscribing witness, before either of the above-named 
officers, testifying to the execution of the deed, and its attestation 
according to law. 

A deed executed without the State must be attested by a Com- 
missioner of Deeds for Georgia, a consul or vice-consul of the 
United States, or by a Judge of a Court of Record in the State 
where executed, with the certificate of the Clerk, under the seal 
of such Court, of the genuineness of the signature of the Judge.— 
See Irwin’s Rev. Code of Georgia, §§ 2664 and 2665. 


Forus.— 
(Acknowledgment of Deeds by Vendor.) 


Georgia, } 

———. County. Be it remembered that on this day of 
, 18S—, before me, the undersigned, a (naming the officer) 

personally came A B, to me known to be the person descrived in, 

and who executed the within conveyance, and acknowledged the 

same to be his free act and deed. [ Officer’s signature. | 





184 Georgia. 59 


(Proof by Subscribing Witness.) 
Georgia, 
—— County. i Personally came before the undersigned a 
(naming the officer) C D, who being duly sworn, deposeth and says 
that he saw A B sign, seal and deliver the within deed, for the 
purposes therein mentioned ; and that deponent subscribed the 
same as a witness, and saw E F do so likewise. 

[Signature of witness. ] 
Sworn to and subscribed before 
me, this day of , 18—, 
[Signature and title of officer.] 
(Acknowledgment or Proof before Commissioner, the form being changed to suit 
vendor or witness.) 
State of ——- 
County of ‘ The undersigned, Commissioner of the State 
of Georgia, residing in ———, hereby certifies that C D personally 
came before him, and being duly sworn, deposeth and says, that 
he saw A B sign, seal and deliver the within deed, for the purposes 
therein mentioned, that deponent subscribed the same as a witness 
and saw E F do so likewise. 
[suaL. ] [Signature and title.] 
(Acknowledgment or Proof before Judge, the form being varied to suit vendor 
or witness.) 


Georg ta ’ 
County. The undersigned, a Judge of the ——— Court 
7] 5 ? z > 


in said State, the same being a Court of Record, hereby certifies 
that C D came personally before him, and being sworn, deposeth 
and says, that he saw A B sign, seal, and deliver the within de ‘ed, for 
the purposes therein named ; that deponent subscribed the same as 
a witness, and saw E F do so likewise. [Signature and title. ] 
(Certificate of Clerk.) 
State of ———, 
County of ———. } Thereby certify that the above-named 
, is Judge of the ——— Court, which is a Court of Record, 
that the above signature is genuine, and that the attestation is made 
in accordance with law. 
[SEAL. ] [Signature of Clerk.] 
(Commission for Interrogatories.) 
State of Georgia, } 
founty. By his Honor, ———- ———, Judge of the 
Court, for the county of ———— aforesaid. 
To ——— ———, ———- ——, Esquires, greeting : 

Whereas, there is a certain matter of controversy now pending 
in the ——— Court for said County, between ———- ——— and 
— : and whereas ———— ————,, material witness in said 
suit, and cannot attend our said Court in person without manifest 
inconvenience: Now know ye, that we, reposing especial trust 
and confidence in your prudence and fidelity, have appointed you, 
and you or any two or more of you, are hereby authorized and 
required to cause the said ———~- ———, personally to come before 
you, and after being duly sworn, to examine concerning the 
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said suit, agreeable to the interrogatories hereunto annexed; and 
the answer to the same being plainly and distinctly written, you are 
to send the same, closed up under your hands and seals, to our 
said Court, to be held on the day in ——— next, together 
with this writ. 

Witness the Honorable ————~ ———, Judge of said Court, 
this ———— day of ———- 18— ——— ———- Clerk. 

Instructions For Exxrcuting THE ABovE Commisston.—The Com- 
missioners will write their names in the blank left in the Commis- 
sion for that purpose, writing their names in full, and not with 
initials. 

Any two or more respectable and intelligent persons may act as 
Commissioners, the Commission making them officers for the pur- 
pose of its execution. 

One of the Commissioners will swear the witness in substance as 
follows: “You do solemnly swear that you will true answers 
make to the interrogatories put to you, in a case pending in the 
Honorable the ————— ,» —— —— plaintiff, and 

, defendant. So help you God.” 

One of the Commissioners will then write a caption in substance 

as follows : 

Stale of en 

County of ———. By virtue of a Commission to us directed, 
issuing from the Honorable the , we have this day 
caused ———-- ————, the witness therein named, to come before 
us, who after having been duly sworn in the case stated in said 
Comission, wherein ———— ———,, plaintiff, and —-—— ———-, 
defendant, made the following answers to the interrogatories here- 
unto annexed : 

Answer Ist, Xe. 

One of the Commissioners will then carefully write down the 
answer to each interrogatory, until the whole are answered, then 
the Commissioners will certify the answers as follows 
— to = subscribed before us, } [The Witness.] E. F. 

is day of ———, 18—. 
A B, Com’r. [seat.] 
C D, Com’r. |seat. | 


The Commissioners will then attach commission, interrogatories 
and answers together, and fold them in one envelope, and seal the 
same with as many seals or wafers as there are Commissioners, each 
Commissioner writing his name over and across a seal, that is to 
say, one Commissioner to a seal. They will then state the case on 
one end or corner of the packet. 

They will then direct the same to the Clerk of the 

If sent by mail, one of the Commissioners will hand the same 
to the postmaster, who will write on the envelope, “ Received this 
packet from (A B) one of the Commissioners,” and sign his name 
officially. The postage to be prepaid. 





Illinois. 


VIII. ILLINOIS. 


Capital, Springfield. Area, 55,410 square miles. Population (1865), 2,141,510. 


. 


Cxiasses AND Sexes oF Popunation 1x 1850 anv 1860. 


: -— _Males.—— -——Females——— -——Total.——— 
Condition. 1850. 1860. 1850. 1860. 1850. 1860. 


898,952 400,490 805,371 846,034 1,704,32: 
2,777 3,809 2,659 3,819 5,486 . 7,628 


Total free 448,321 902,761 403,149 809,190 851,470 1,711,951 


In this State, a census is taken every ten years by Commis- 
sioners appointed by the County Courts. The last census was 
taken June 30, 1865, when the population amounted to 2,141,510, 
a gain of 429,056 since 1860. The population at different periods 
since its organization as a territory, was as follows : 

Years. Total. Inc. per Ct. | Years. Total. Inc. per Ct. 
12,282 ered eee 851,470 78.81 
55,162 349.58 | 1860 1,711,951 101.06 
157,445 185.17 ‘ 2,141,510 25.09 
476,183 202.44 | 

The population of 1865 was classified as follows: white males, 1,093,111; 
white females, 1,033,059 ; colored males, 9,112; colored females, 8,228. The 
increase of population has been more than 100 per cent. for every decade, except 
from 1840 to 1850. 

Tilinois was settled at Kaskaskia, by the French, in 1683, and 
was claimed by France until the treaty of Paris in 1763, when it 
fell into the hands of the English. Soon after, settlers from Vir- 
ginia located themselves in the territory, which came under the 
government of the United States by the war of the revolution. It 
formed a part of the North-western territory, ceded by Virginia to 
the United States in 1783, was a part of Indiana as organized in 
1800, from which it was separated, and made into a distinct terri- 
tory in 1809. Its constitution was framed in 1818, and it was 
admitted into the Union December 23d of that year. 


JupemeEnts in the Circuit Court are a lien upon real estate in the 
counties where they are recovered, from and after the last day of 
the term at which they are obtained, for the period of seven years ; 
provided that executions be issued upon such judgments at any 
time within one year. 

Executions may issue at once, returnable within ninety days. 
They are liens upon personal property from the moment they are 
received by the sheriff, and no subsequent sale or transfer will 
affect the lien. 

The statute directs the sheriff to exhaust the real estate of the 
defendant, in preference to personal property. The land sold may 
be redeemed within fifteen months by the judgment creditor, or 
within twelve months by the defendant, on payment of the principal 
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and ten per cent. per annum on the amount. At the expiration of 
one year, any judgment creditor may have it again offered for sale, 
and if sold for more than the first sale, interest and costs, is sub- 
jected to redemption for three months. 

Real estate is in all cases sold, without appraisement, to the 
highest bidder. The sheriff gives the purchaser a certificate of 
purchase, and if the property is not redeemed by the judgment 
debtor or his or his other judgment creditors, by paying the amount 
for which it sold, with ——— per cent. interest from the day of sale, 
within fifteen months, then the purchaser, or his assignee, gets a 
deed. The certificates of purchase are assignable by endorsement. 

Arrest.—Imprisonment for debt can not take place, except in 
case where the debtor refuses to deliver up his real estate for the 
benefit of his creditors, or upon strong presumption of fraud. A 
debtor refusing to surrender his property to satisfy an execution 
may, on aflidavit filed by plaintiff, be arrested for debt on execution. 
. The plaintiff in an acticn to be commenced on any contract, 
judgment or specialty, by making affidavit that the amount due is 
in danger of being lost, and that the defendant has been guilty of 
some fraud, may prucure a writ against the person of the defend- 
ant, and require him to give bail. 

Arracuments.—Attachments can be had only when the creditor, 
his agent or attorney, shall file an affidavit in the office of the Clerk 
of the Cireuit Court, or with a Justice of the Peace, if the demand 
be less than one hundred dollars, setting forth that the defendant, 
or debtor, is indebted to such creditor, stating the nature and 
amount of such indebtedness, as near as may be, and that such 
debtor has departed or is about to depart from the State, with 
the intention of having his effects removed from the State, to 
the injury of such creditor ; or that such debtor conceals himself, 
or stands in defiance of an officer, so that process cannot be served 
upon him, or is not a resident of the State ; or that the debtor has 
disposed within two years or is about to dispose of his property 
fraudulently, so as to hinder and delay creditors. Before such 
attachments can be had, a bond indemnifying against costs and 
damages must be given by such creditor, or his agent or attorney. 
All who sue out writs of attachment returnable at the same time, 
share pro rata. 

The Cireuit Court will issue attachment in any case, as above 
mentioned, where the demand is not less than twenty dollars. 


Exemption Laws.—The following property, when owned by any 
person being the head of a family, and residing with the same, shall 
be exempt from levy and sale on any execution, writ of attachment, 
or distress for rent ; and such articles of property shall continue so 
exempt, while the family of such person, or any of them, are 
removing from one place of residence to another, in the State, viz: 
First. Necessary beds, bedstead and bedding, the necessary utensils 
for cooking ; necessary household furniture, not exceeding in value 
fifteen dollars; one pair of cards; two spinning wheels; one 
weaving loom and appendages; one stove and the necessary pipe 
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therefor, being in use or put up ready for use in any house occupied 
by such family. Second. One milch cow and calf; two sheep 
for each member of the family, and the fleeces taken from the 
same ; or the fleeces of two sheep for each member of the family, 
which may have been purchased by any debtor not owning sheep, 
andthe yarn and cloth that may be manufactured from the same, 
and sixty dollars’ worth of other property, suited to his or her 
condition or occupation i life. Third. Necessary provisions and 
fuel for the family for three months, and necessary food for the 
stock hereinbefore exempted from sale, or that may be held under 
the provisions of this chapter. 


HomesteaD Exemprion.—The law exempts from levy and forced 
sale, under any process or order from any Court in the State, the 
lot of ground and the buildings thereon, occupied as a residence, 
and owned by the debtor, being a householder and having a family, 
to the value of one thousand dollars. Such exemption shall 
continue after the death of such householder, for the benefit of the 
widow and family, some one or more of them continuing to occupy 
such homestead until the youngest child shall become tw enty-one 
years of age, and until the “death of such widow ; and no release or 
waiver of such exemption shall be valid unless the same shall be 
in writing, subscribed by such householder, and acknowledged in 
the same manner as conveyances of real estate. 

Liurration.—An indorser, negotiating his paper in this State, 
is not liable as such, until the maker is pursued to insolvency. 


It is not necessary to protest such paper. In order to bind the 
indorser the maker of the note must be sued at the first court after 
maturity, unless notoriously insolvent. 

Actions upon accounts or simple contracts, must be com- 
menced within five years after the cause of action shall have 
accrued ; actions on judgments and notes within sixteen years after 
rendition. 


I. Jnterest—The legislature, in 1857, passed the following act : 

Section 1. That from and after the passage of this act, the rate 
of interest upon all contracts and agreements, written or verbal, 
express or implied, for the payment of money, shall be six per cent. 
per aunum upon every one hundred dollars, unless otherwise 
provided by law. 

Section 2. That in all contracts hereafter to be made, whether 
written or verbal, it shall be lawful for the parties to stipulate or 
agree that ten per cent. per annum, or any less sum of interest, 
shall be taken and paid upon every one hundred dollars of money 
loaned, or in any manner due and owing from any person or corpo- 
ration in this State. 

II. Penalty for Violation of the Usury Laws.—If any person or 
corporation in this State shall contract to receive a greater rate of 
interest than ten per cent. upon any contract, verbal or written, 
such person or corporation shall forfeit the whole of said interest 
so contracted to be received, and shall be entitled only to recover 
the principal sum due to such person or corporation. (Act of 1857 
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III. Damages on Bills—The damages on bills of exchange nego- 
tiated in Illinois, payable in other States or Territories, and returned 
under protest for non-payment, are uniformly (by act of March 3, 
1845) five per cent. in addition to the interest. 

IV. Foreign Bills—The damages payable on foreign bills of 
exchange, returned nnder protest, are (by act of March 3, 1845) ten 
per cent. in addition to the interest. 

V. Sight Bills—Heretofore there has been no statute in force 
regarding bills or drafts at sight, but by an act of the legislature, ap- 
proved Feb. 22, 1861, it is enacted that “ no note, check, draft, bill of 
exchange, order or other negotiable or commercial investment pay- 
able at sight or on demand, or on presentation, shall be entitled to 
days of grace, but shall be absolutely payable on presentment. All 
other notes, drafts, or bills of exchange, shall be entitled to the 
usual days of grace.” 


Osrarntne Goops UNDER Fuse Pretences.—The statute provides, 
that “If any person by false representations of his own respecta- 
bility, wealth, or mercantile correspondence and connections, shall 
obtain a credit thereby, and defraud any person or persons of 
money, goods, chattels, or any valuable thing ; or if any person 
shall cause or procure others to report falsely of his honesty, wealth 
or mercantile character, and by thus imposing upon any person or 
persons, obtain credit, and thereby fraudulently get into possession 
of goods, wares, or merchandise, or any valuable thing ; every such 
offender shall be sentenced to return the property so fraudulently 


obtained, if it can be found, and shall be fined not exceeding one 
thousand dollars, and imprisoned not exceeding six months, with 
other provisions of similar import. 


Or Surrs For THE Recovery or Money.—Demands by note, book 
account or contract, either express or implied, which do not exceed 
one hundred dollars, are collected in the Justice of the Peace Court. 
The Circyit Court has jurisdiction of larger sums. Executors and 
administrators, when plaintif’s, may maintain an action before a 
Justice of the Peace, where the demand does not exceed one 
hundred dollars. Suits against executors or administrators can be 
maintained before Justices of the Peace only, when the demand 
does not exceed twenty dollars. 

The County Court is mainly a Court of Probate. Judgments may 
be obtained before Justices of the Peace within five days from date 
of summons. Judgments in the Circuit Court may be obtained 
at the first term after service of process ; provided service be had 
ten days before the first day of the term. Various matters of 
course may arise to work a continuance of causes in any of the 
above Courts, from term to term. Judgments before Justices of 
the Peace are no lien upon any kind of property, and only become 
alien upon goods and chattels from the time the execution upon 
the same is placed in the hands of an officer ; in no case are 
they a lien upon real estate until certified to the Circuit Court, 
which cannot be done until execution thereon issued is returned 
unsatisfied. 
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Upon a judgment before a Justice of the Peace, execution shall 
not issue until the expiration of twenty days, unless the party, his 
agent or attorney, shall file an affidavit with the Justice, setting. 
forth that there is danger of the demand being lost unless execu- 
tion be issued immediately ; ; when it shall issue immediately, but 
no sale can be had in less than twenty days from the date of the 
judgment. Executions from a Justice of the Peace are returnable 
within seventy days from ‘their date. 

Executions upon judgments in the Circuit Court may issue at 
once, and are returnable within ninety days trom their date. 

Any interest, either legal or equitable, that a man has, may be 
seized and sold upon execution. 

Proceepines acainst Decepents’ Estrares.—Executors and admin- 
istrators are allowed two years in which to settle estates. No 
execution can issue against an executor or administrator for the 
term of one year from the date of letters testamentary or of 
administration ; except when the demand is in judgment at the 
time of the death, in which case execution may issue within one 
year from the death of the decedent ; provided three months 
notice be given to the executor or administrator in writing, of the 
existence of said judgment, before issuing the execution. 

All personal property of the decedent, goods and chattels, 
rights and credits of every kind, are assets in the hands of the 
administrator, and he is required tv make sale as soon as practicable. 
“No suit shall be brought against any executor or administrator, 
for or on account of any claim or demand against the intestator or 
intestate ; unless such suit shall be brought within one year next 
after such executor or administrator shall have settled his accounts 
with the Court of Probate. 

When the personal estate is exhausted in payment of debts, 
real estate may be sold by first procuring an order of either the 
Circuit Court or of the County Court in the county in which such 
real estate may be situate. 

All demands against an estate are divided into the following 
classes, to wit: rst. Funeral and other expenses attending the 
last sickness of the deceased. Second. Expenses of proving the 
will, and of taking out letters testamentary, or of administration, 
and the physician’s bill in the last sickness. Third. Where an 
executor, administrator or guardian, has received money as such, 
his executor or administrator shall pay such demand as of the third 
class. Fourth. Ali debts or demands which shall be exhibited 
within two years from the date of letters of adminisiration or testa- 
mentary. And all demands, except of persons under legal disability, 
which shall not be exhibited within two years from the date of 
letters of administration, shall be forever barred; unless some 
property of the deceased, which has not been inventoried, can be 
found. All persons laboring under any iegal disability, can have 
two years after the removal of such disability to exhibit claims. 

By the act of February 11th, 1847, “ Widows living in this State, 
or persons whose estate is administered upon in this State, shall be 
allowed in all cases, in exclusion of creditors, as their sole and 
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exclusive property forever, necessary beds, bedsteads, and bedding 
for themselves and families ; necessary houschold and kitvhen furni- 
ture ; one spinning-wheel, one loom and its appendages ; one pair 
cards ; one stove and the necessary pipe therefor; the wearing 
apparel for themselves and families ; one cow and calf for every 
four persons in the family ; one horse at the value of forty dollars 
one woman’s saddle and bridle at the value of fifteen dollars ; pro- 
visions for themselves and families for one year ; two sheep for each 
member of the family, and the fleeces taken from the same ; food 
for the stock above described for six months ; fuel for themselves 
and families for three months, and sixty dollars worth of other 
property.” 

“In case the widow shall desire to take other property in lieu of 
that above specified, she shall take same at the value affixed by the 
appraisers,” or she can take the value of the above-mentioned 
articles in money from the proceeds of the sales, at her election. 


Assignment oF Insotvenr Desrors.— Assignees of insolvent 
debtors are required to settle the estate within eighteen months 
after the assignment, such settlements to be made before the Probate 
or County Court. Thirty days notice of the time and place of such 
settlement must be given, and the Probate Court shall make such 
order concerning the distribution thereof, as is made in cases of 
insolvency of deceased persons, and such assignee shall pay the 
creditors within thirty days after such settlement. 


Rieurs or Marrrep Women.—Married women can hold and 
manage their own property, and are entitled to their earnings. 


Execution or Derps anD OTHER InsTRUMENTS FOR ILLINoIs.— 

(Form of Acknowledgment when the grantor is personally known to the Com- 
missioner.) 

State of New York, 
City and County of New York, ss. } Be it remembered that on the 
day of ———., in the year of our Lord one thousand eight hundred 
and , in the city and county aforesaid, before me, a 
a Commissioner residing in said city, duly appointed a Commis- 
sioner by the Governor ‘of the State of Illinois, to take acknowl- 
edzment and proof of the execution of deeds and other instruments 
in writing under seal, to be used and recorded in said State, per- 
sonally appeared ———— ———.,, who is personally known to me to 
be the person whose name is subscribed to the foregoing deed (or 
oher instrument in writing, as the case may be), as having executed the 
same, and acknowledged that he had executed the + same, for the 
uses and purposes therein expressed. 

In witness whereof, I have hereunto set my hand and affixed 

my official seal, as Commissioner of the said State of Illinois, 
[x.s.] at my office, in the city of New York, and State aforesaid, 
this day of ———, A. D. 18—. 


Commissioner cf the State of Illinois for the City of New York. 
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(Form of Acknowledgment when the grantor or person executing the instru- 
ment is not personally known to the Commissioner.) 
State of New York, } 
City and County of New York, ss.§ .Be it remembered that on the 
day of , in the year of our Lord one thousand eight 
hundred and ———,, in the city and county aforesaid, before me, 
———, a Commissioner residing in said county, duly 
appointed and commissioned by the Governor of the State of 
Illinois, to take the acknowledgment and proof of the execution of 
deeds and other instruments in writing under seal, to be used or 
recorded in said State of Illinois, personally appeared 
, who was proved to me, on the oath of ——, 2 
credible w itness, to be the person whose name is subscribed to the 
foregoing deed (or other instrument in writing, as the case may be) as 
having executed the same, and acknowledged that he had executed 
the same for the uses and purposes therein expressed. 
In witness whereof, I have hereunto set my hand and affixed 
my official seal, as Commissioner of the State of Illinois, at 
[u. s.] my office, in the city and county of New York, and State 
aforesaid, this day of , A. D. 18—. 


Commissioner of the State of Illinois for the County of Ne w York. 


(Form of Acknowledgment by husband and wife, when the wife relinquishes 
dower.) 


State of 
City and County of New York, ss. Be it remembered that on the 


— day of ,in the year of our Lord one thousand eight 
hundred and . in the city and county aforesaid, before me, 

, 2 Commissioner residing in said county, duly appointed 
and commissioned by the Governor of the State of Illinois, to take 
the acknowledgment and proof of the execution of deeds and other 
instruments in writing under seal, to be used and recorded in said 
State of Illinois, personally appeared ———- , and 

, his wife, who are personally known to me to be the 
persons whose names are subscribed to the foregoing deed (or 
other instrument in writing, as the case may be), as having exe- 
cuted the same, and acknowledged that they had executed the 
same for the uses and purposes therein expressed. And the said 

, wife of said ——— , being of lawful age, and 
having been by me, separate and apart from her said husband, 
examined, and the contents of said deed (or other instrument, as the 
case may be) fully made known and explained to her, acknowledged 
that she had executed the same, and relinquished her dower to the 
lands and tenements therein mentioned, voluntarily, and without 
compulsion of her husband. 

In witness whereof, I have hereunto set my hand and affixed my 

official seal, as Commissioner of the said State of Illinois, 

[x. s.] at my office, in the city and county of New York, and State 
aforesaid, this day of , A. D. 18—. 


Commissioner of the State of Illinois for the County of New York. 
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(Form of Acknowledgment by Husband and Wife for the Conveyance of the 
Estate of the Wife.) 
State of New York, 

City and County of New York, ss.:) Beit remembered that 
on the day of ———, in the year of our Lord one thousand 
eight hundred and ———, in said city and county, before me, 
es — ———, a Commissioner residing in said city, duly appointed 
and commissioned by the Governor of the State of Illinois, to take 
the acknowledgment and proof of the execution of deeds and other 
instruments in writing under seal, to be used or recorded in said 
State of Illinois, personally appeared - — and ——__— —_—_., 
his wife, who are personally know to me to be the persons whose 
names are subscribed to the foregoing deed (or other instrument in 
writing, as the case may be), as having executed the same, for the 
uses and purposes therein expressed, And the said ———_- ———, 
wife of the said ———~ ———, being of lawful age, and having 
been by me, separate and apart from her husband, examined, and 
the contents of said deed (or other instrument) having been made 
known and fully explained to her, acknowledged that she had exe- 
cuted the same voluntarily and freely and without compulsion of 
her husband, and that she does not wish to retract. 

In witness whereof, I have hereunto set my hand and affixed my 

official seal, as Commissioner of the said State of Illinois, at 

[u. s.] my office, in the city of New York, and State aforesaid, this 
day of ———, A. D. 18—. 


Commissioner of the State of Illinois for the City of New York. 


Note.—In all cases where the parties are unknown to the Com- 
missioner taking the acknowledgment, instead of saying, “ who are 
personally known to me to be the persons whose names are sub- 
scribed to the foregoing deed,” insert, ‘‘ who were proved to me, on 
the oath of ————- ———-, a credible witness, to be the persons 
whose names are subscribed to the foregoing deed,” ete. 


(Proof of the Execution of a Deed by a Subscribing Witness.) 


State of New York, ‘i 
City and County of New York, ss.:) Be it remembered that 
on this day of ———, in the year of our Lord one thousand 
eight hundred and -——, in said city and county, before me, 
—_—- ———,, a Commissioner residing in said city, duly appoint- 
ed and commissioned by the Governor of the State of [linois to 
take the acknowledgment and proof of the execution of deeds and 
other instruments in writing under seal, to be used or recorded in 
said State of Illinois, personally appeared ———,, to me 
personally known to be a subscribing witness to the foregoing 
deed, (or as the case may be), “who was proved to me, on the oath of 
~- ——., a credible witness, to be a subscribing witness to the 
foregoing deed,” who, after being duly sworn according to law, did 
depose and say that ———- ———, whose name appears subscribed 
to said deeds, is the real person who executed the same, and that he, 
the said —_—— , subscribed his name as a witness thereto, 
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in the presence of, and at the request of said —_—- — , Which 
is sufficient evidence to me of the execution of said deed. 
In witness whereof, I have hereunto set my hand and affixed my 
official seal, as commissioner of the said State of Illinois, at 
[z. s.] my office, in the city and county of New York, and State 
aforesaid, this day of ———, A. D. 18—. 


See ekerg tt Seater, ae 
Commissioner’ of the State of Illinois for the City of New York. 
(Proof of the execution of a Deed when the Grantor and Subscribing Witnesses 
are dead, or cannot be produced.) 
State of New York, 1 
City and County of New York, ss. f Be it remembered, that on 
this day of ———,, in the year of our Lord one thousand 
eight hundred and ——, in the city and county aforesaid, before 
me, ———- ———-, a commissioner residing in said county, duly 
appointed and commissioned by the Governor of the State of Illinois, 
to take acknowledgment and proof of the execution of deeds and 
other instruments in writing under seal, to be used or recorded in 
the said State of Ilhnois, personally appeared ————- ———, 
a competent and credible witness, who, being duly sworn ac- 
cording to law, did depose and say that he personally knew 
the hand-writing of — ——., the grantor in, and of 
_ —, the subscribing witness to the foregoing deed, 
and that he well knew the signatures of each of them, having fre- 
quently seen them write (or such other means of knowledge as the wit- 
ness may have), and that he believes the names of such grantor and 
subscribing witness to the deed aforesaid, was therefore subscribed 
by the said —, the grantor, and —_—— , the 
subscribing witness, respectively, which, to me, affords suflicient 
evidence of the due execution of said deed. 
In witness whereof, I have hereunto set my hand and affixed 
my official seal, as commissioner of the said State of Illinois, 
[u. s.] at New York, in the county of New York, and State of New 
York aforesaid, this —— day of —, 18—. 


¢ Commissioner of the State of Illinois for the County of New York. 
(Form of Acknowledgment by arf Attorney in Fact.) 
State of New York, 

City and County of New York, ss.§ Be it remembered that on 
this day of ———,, in the year of our Lord one thousand 
eight hundred and , in said city and county, personally 
appeared ———— ———,, a commissioner residing in said city, duly 
appointed and commissioned by the Governor of the State of 
Illinois, to take the acknowledgment and proof of the execution of 
deeds and other instruments in writing under seal, to be used or 
recorded in said State of Illinois, personally appeared —-—— ———, 
attorney-in-fact of ———— ———, who is personally known to me 
to be the person (or “who was proved to me, Upon the oath of 

, acredible witness, to be the person”) whose n: ume, as such 
attorney-in-fact, is subseribed to the foregoing deed (or other instru- 
ment, as the case may be), as on the part and behalf of ———- ———, 
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his said principal, having executed the same, and acknowledged 

that he had, as such attorney-in-fact, for and on behalf of his sail 

principal, executed the same, for the uses and purposes therein 

expressed, 

In witness whereof, I have saad set my hand and affixed my 

ofticial seal, as commissioner of the said State of Illinois, at 

[u. s.] the city of New York, in said county and State of New York. 
aforesaid, this day of ———, A. D. 18—. 


> 
‘Commissioner of the State of Illinois for the City of New York. 

Seat.—Wrrvessres.—Deeds for Illinois must be executed under 
seal (or scroll), but no subscribing witnesses are necessary where 
the same are acknowledged by the grantors. 

Deposrrions.—The following is the form for a deposition, certified 
according to law, for which we are indebted to the kindness of 
Messrs. KE. L. and W. L. Gross, of Springfield, Il, attorneys, and 
publishers of the official statutes of Illinois: 

The deposition of —-—— ———, of the county of ———, and 
State of ———,a witness produced, sworn and examined before 
me, ——— ——— a Notary Public (or clerk, Justice, ete.) in and for 
the said county and State, on the —— day of ———, A. D. 18—, at 
the office of ———— ———, in said cqunty, in pursuance of a com- 
mission issued out of and under the seal of the Circuit Court in 
and for the county of ———, and State of Hinois, bearing date 
the day of ———, A. D. 18—, and to the said Notary directed, 
and to be read as evidence on the trial of a certain suit at common 

‘law (or in chancery) now pending and undetermined in the said 
Circuit Court, wherein ———— ——— is plaintiff, and —_—_ 
is defendant, on the part and behalf of the said plaintiff, The said 
ee , being first duly sworn according to law, deposetia 
and saith, in answer to the several interrogatories inclosed in the 
said commission, on the part of the said plaintiff, as follows, viz : 

Question 1. ( Copy it.) 

Answer. (Copy it. Put down the other questions and answers to 
the end. Then let the witness sign his name. The officer adds the fol- 
lowing certificate :) 

I do hereby certify that the above deposition of 
was sworn to, and signed by the deponent, before me and in my 
presence ; and that the said deposition was taken by me on the 

day of ———, A. D. 18—, at the office of ———- ———, in 
the said county of ———, between the hours of o’clock in the 
morning and o’clock in the evening of said day. 

Given under my hand and notarial seal, this -—— day of———, 
A. D.. 18—. — —_,, 

[u. s.] Notary Public. 

The following is copied from the statute relative to the taking, 
certifying and transmitting’depositions : 

P. 543. S 257. Previous to the examination of any witness whose depo- 
sition is about to be taken as aforesaid, he or she shall be sworn (or affirmed) 
by the person or persons authorized to take the same, to testify the truth in 
relation to the matter in controversy, so far as he or she may be interrogated ; 
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whereupon, the said commissioner or commissioners, judge, justice of the peace 
or clerk (as the case may be), shall proceed to examine such witness upon 
all such interrogatories as may be inclosed with or attached to any such 
commission as aforesaid, and which are directed to be put to such witness, or 
where no such commissioner shall bé necessary, upon ali such interrogatories 
as may be directed to be put by either party litigant; and shall cause such 
interrogatories, together with the answers of the witness thereto, to be reduced 
to writing, in the order in which they shall be proposed and answered, and 
signed by such witness. After which, it shall be the duty of the person or 
persons taking such deposition, toannex at the foot thereof, a certificate sub- 
scribed by himself or themselves, stating that it was sworn to and signed by 
the deponent, and the time and place when and where the same was taken. 
And every such deposition, when thus taken and subscribed, and all exhibits 
produced to the said commissioner or commissioners, judge, justice of the 
peace or clerk as aforesaid, or which shall be proved or referred to by any 
witness, together with the commission and interrogatories, if any, shall be 
inclosed, sealed up, and directed to the clerk of the court in which the action 
shall be pending, with the names of the parties litigant indorsed thereon: 
Provided, that wien any deposition shall be taken as aforesaid, by any judge or 
justice of the peace out of this State, such return shall be accompanied by a 
certificate of his official character under the great sealof the State, or under the 
seal of the proper court of record of the county or city wherein such deposition 
shall be taken. 

Times AND Praces or Hotpina Courts rx Intrnois.—The Supreme 
Court has appellate jurisdiction only. One session is held in each 
division of the State each year. 

The Circuit Courts have original jurisdiction in civil cases, of 
all sums over $100, and concurrent jurisdiction with the Justices’ 
Courts, of all sums under $100, and exceeding $20. 


Terms or Circurr Courts.— 

Adams county, 3d Monday in September; Alexander county, 1st Monday 
in April, lst Monday in July, 3d Monday in September, 3d Monday in January ; 
Bond county, 3d Monday in April, 4th Monday in September; Boone county, 2d 
Monday in February, 4th Monday in August ; Brown county, Ist Monday in 
March, 2d Monday in September; Bureau county, 2d Monday in March, 2d 
Monday in September, 2d Monday in December; Calhoun county, 2d Monday 
in May, 2d Monday in November; Carroll county, 1st Monday in March, 4th 
Monday in September; Cass county, 3d Monday after 1st Monday in September ; 
Champaign county, 2d Tuesday after Fayette county, 5th Tuesday after Macon 
county; Christian county, 6th Monday after 4th Monday in February, 6th 
Monday after 4th Monday in August; Clarke county, 4th Monday in April, 2d 
Monday after Crawford county ; Clay county, 2d Monday after Jasper county, 2d 
Monday after Lawrence ; Clinton county, 2d Monday after Marion county ; Coles 
county, 2d Tuesday after Edgar county; Cook county, 3d Monday in each and 
every month ; Crawford county, 4th Monday in April, 2d Monday in September ; 
Cumberland county, 3d Monday in May, 3d Monday after Clark county ; DeKalb 
county, 4th Monday in February, 3d Monday in September; Dewitt county, 1st 
Monday in May, Ist Monday in November; Douglas county, 1st Tuesday in 
September, 1st Tuesday in February ; Du Page county, 3d Monday in September, 
Sd Monday in March; Edgar county, 3d Tuesday after Vermillion county ; Ed- 
wards county, 2d Monday after Wayne ; Effingham county, Ist Monday in March, 
21 Monday after Jasper county ; Fayette county, 5th Tuesday after Macon county, 
dad Monday in July, Ist Tuesday after Moultrie county ; Ford county, 2d Tuesday 
after Moultrie county, Ist Tuesday in October; Franklin county, 2d Monday in 
March, 4th Monday in August ; Fulton county, 3d Monday in April, 4th Monday 
in August, 2d Monday in December ; Gallatin echunty, 1st Monday in March, ist 
Monday in September; Greene county, Ist Monday in May, 4th Monday in 
October; Grundy county, Ist Monday in February, 1st Monday in October ; 
Mamilton county, 2d Monday after White county ; Hancock county, 1st Monday 
in March, Ist Monday in June, lst Monday in October; Hardin county, 1st Mon- 
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day in April, 24 Monday in October ; Henderson county, 2d Monday in March, th 
Monday in August ; Henry county, "2d Monday in February, June and October, 
in each year; lroquois county, ist Tuesday in March, 3d ‘Tuesday in June, 1st 
Tuesday in November; Jackson county, 2d Monday after Perry ; Jasper 
county, 2d Monday efter Crawford, 2d Monday after Cumberland ; Jefferson 
county, Ist Monday in March, 2d Monday i in August ; ; Jersey county, 3d Monday 
in March, 3d Monday in Se ptembe r; Joe Daviess county, 2d Monday in Novem- 
ber, 2d Monday in February, 4th Monday i in May ; ; Johnson county, 3d Monday 
in June, ist Monday in Dec amber ; Kane county, Ist Monday in Oc tober, Febr uary 
and May ; Kankakee county, ist’ Tuesd ay in April, 3d Tuesday in September, 
ist T uesday i in December ; Kendall county, 3d Tuesday in January, 4th ‘l'uesd: Ly 
in May ; Knox county, lst Monday in February, June : and October; Lake county, 

1st Monday in February, June and September ; La Salle county, ist Monday in 
March, July and November ; Lawrence county, 2d Monday after Clay county, 

$d Monday in September ; Lee county, 3d Monday i in March, 2d Monday in 
June, Ist Monday in December ; Livingston county, 1st Tuesday in January, 

ist Tuesday in May, 2d Tuesday i in October; Logan county, Ist Tuesday in 
January, 1st Monday | in April and October ; iecous county, 2d Monday after 
Shelby county, Ist Monday after Fayette county, 4th Tuesday after Cham- 
paign county ; Macoupin county, 3d Monday after 4th Monday in February, 4th 
Monday in August, 1st Monday in Dece mber ; Madison county, ist Monday in May 
and October ; ; Marion county, Ist Monday after Clinton county ; Marshall county, 
1st Monday in May and “October, 4th Monday in January ; Mason county, Ist 
Monday in “March, 4th Monday in June, 2d Monday after Menard county ; Mas- 
sac county, Ist Monday i in May, 3d Monday in October ; McDonough county, 34 
Monday in March, 4th Monday in September; Me Henry county, 4th Monday in 
March, 2d Monday in October, 3d Monday i in December ; McLean county, 4th 
Monday in January, Ist Monday in March, September and December; Menard 
county, 2d Monday after Cass county ; Mercere ounty, 4th Monday in Febraar y 
June and October; Monroe county, ist Monday in March and September ; Mont: 
gomery county, 4th Monday in February and 3d Monday after 4th Monday in 
August; Morgan county, Ist Monday after April, 2d Monday in August, 4th 
Monday in November; Moultrie county, 4th Tuesday after Champaign county, 
1st ‘Tuesday after Ford county ; Ogle county, 2d Monday in February, 4th Mon day 
mn June, 2d Monday in Noy eimber ; Peoria ‘county, 2d Monday in Fe bruary, 186 i9, 
and thereafter Ist Monday in January, March, May, September and November ; 
Perry county, Ist Monday in May, 2d Monday in November; Piatt county, 1st 
Tuesday in February, 1st Tuesday i in September ; Pike county, Ist Monday in 
April, 24 Monday in October; Pope county, Ist Monday in March, 1st Monday 
in September ; Pulaski county, 3d Monday in May, 1st Monday in Nove mber ; 
Putnam county, 2d Monday in March, 4th Monday in October ; Randolph 
county, 2d Monday after Monroe county; Richland county, 2d Mevieg after 

Clay county ; Rock Island county, 2d Monday in January, 2d Monday in May, 
2d Monday in September; Saline county, 2d Monday in April, 4th Monday i in 
Septe “amber ; Sangamon county, 2d Monday after Christian county, Ist Mona: iy 
in August and February ; Schuyler county, 1st Monday in May, 4th Monday in 
October; Scott county, 4th Monday in April and October; Shelby county, 2d 
Tuesday after Piatt county; Stark county, 1st Monday in April and October ; 
St. Clair county, 34 Monday in March, Ist Monday in August, 4th Monday in 
October ; Stephenson county, Ist Monday in September, 1st Monday in Decem- 
ber, 3d Monday in March; Tazewell county, Ist Monday in September, Ist 
Monday in February ; Union county, 2d Monday i in June, 2d Monday in Decem- 
ber ; Woodford county, 2d Monday in April, August and or aang Vermillion 
county, 2d Tuesday after Douglas county; Wabash county, 1st Monday after 

Edwards county ; Warren county, 24 Monday in January, May and Se -ptembe rs 

Washington county, 2d Monday after Randolph county ; Wayne county, 2d 
Monday after Je fferson county ; W hite county, Ist Monday after Wabash county : 
Whiteside county, 3d Monday in January and May, 2d Monday in October ; Mill 
county, Ist Monday in January, 1st Monday in May, 1st Monday in October : 
Williamson county, 3d Monday in March, 3d Monday i in Se ptember ; ; Winne- 
vago county, Ist Monday in February, 3d Monday in June, 4th Monday in Sep- 
tember. 





THE NATIONAL BANK ACT. 


Decisions of the Supreme Court of the United States and of 
the State Courts, in reference to the “ Act to provide a 
National Currency, secured by a pledge of United States 
bonds, and to provide for the circulation and redemption 


thereof.’ 


Section 5.—OraanizaTion oF A Natrona Bank. 


Associations for carrying on the business of banking may be formed by any 
number of persons, not less in any case than five, who shall enter into articles 
of association, which shall specify in general terms the object for which the 
Association is formed, and may contain any other provisions, not inconsistent 
with the provisions of this Act, which the Association may see fit to adopt for 
the regulation of the business of the Association and the conduct of its affairs, 
which said articles shall be signed by the persons uniting to form the Associa- 
tion, and a copy of them forwarded to the Comptroller of the Currency, to be 
filed and preserved in his office. 


1. In the ease of Burrows v. Smith, 10 N. Y. 550, under a law of 
New York, similar in some respects to the National Banking Act, it 
was held that persons who failed to sign the organization certificate 
were not members of the organization. 


Section 6. 


The persons uniting to form such an Association shall, under their hands, 
make an organization certificate, which shall specify— 

First. The name assumed by such Association, which name shall be subject 
to the approval of the Comptroller. 

Second. The place where its operations of discount and deposit are to be 
earried on, designating the State, Territory, or District, and also the particular 
county and city, town or village. 

Third. The amount of its capital stock, and the number of shares into which 
the same shall be divided. 

Fourth. The names and places of residence of the shareholders, and the 
number of shares held by each of them. 

Fifth. A declaration that said certificate is made to enable such persons to 
avail themselves of the advantages of this Act. 

The said certificate shall be acknowledged before a judge of some court of 
record or a notary public, and such certificate, with the acknowledgment thereof 
authenticated by the seal of such court or nctary, shall be transmitted to the 
Comptroller of the Currency, who shall record and carefully preserve the same 
in his office. Copies of such certificate, duly certified by the Comptroller, and 
authenticated by his seal of office, shall be legal and sufficient evidence in all 
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courts and places within the United States, or the jurisdiction of the govern- 
ment thereof, of the existence of such association, and of every other matter or 
thing which could be proved by the production of the original certificate. 


In an action Dy a national bank the defendant may deny the 
Pe of the bank as a corporation. National Bank of the 
Metropolis v. Orciult, 48 Barbour, 256. 

That is, if -2 plaintiff styles itself a national bank, the defendant 
may deny that the provisions of the law relative to the. organization 
of such banks have been complied with, and say that there is no 
such legal corporation as the plaintiff in existence. The plaintitf 
will then be bound to prove that it has complied with the law 
relative to its organization, and has done some acts under it. This, 
the court said, could not be tried by aflidavit or motion. 

3. Evidence of the actual existence of a certain national bank, and 
of acts done as president thereof by a person accused of embezzling 
its funds, is sufficient evidence, on an examination before a com- 
missioner, of the legal incorporation of the bank, and of the con- 
nection of the accused with it. Jn the matter of Van Campen, 2 
Benedict (C.C.), 419. 


Section 8.—Evmence oF ORGANIZATION. 


Every Association, formed pursuant to the provisions of this Act, shall, from 
the date of the execution of its organization certificate, be a body corporate, but 
shall transact no business except such as may be incidental to its organization 
and necessarily preliminary, until authorized by the Comptroller of the Currency 
to commence the business of banking. Such Association shall have power to 
adopt a corporate seal, and shall have succession by the name designated in its 
organization certificate, for the period of twenty years from its organization, 
unless sooner dissolved according to the provisions of its articles of association, 
or by the act of its shareholders owning two-thirds of its stock, or unless the 
franchise shall be forfeited by a violation of this Act. * * * * 


4. The articles of association of a national bank signed by all the 
original stockholders gave the board of directors power to remove 
the president by a two-thirds vote. These articles were sent to the 
Comptroller of the Currency, who thereupon issued circulating 
notes to the bank— Held, that the Comptroller must be deemed to 
have approved the articles, and the directors had power to remove 
the president. Taylor v. Hutton, 43 Barbour, 195. 

5. A president of a national bank may be chosen, or removed 
and another appointed in his place, previous to the adoption of any 
by-laws, by the stockholders. bid. 

6. Section 11 of the National Banking Act of 1863 authorizes 
the directors to remove the president of a bank. bid. 

7. Section 8 of the Act of 1864 confers the same power. 

A resident of another State who has an agent or clerk and a 
place of business in this State, is liable to process by foreign 
attachment. Chase v. Ninth National Bank of New York, 56 Penn. 
State R. 355. 
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The Ninth National Bank of New York brought a process of 
foreign attachment in Venango county, Penn., against one Chase, 
who resided in New York, but who did business, and had a clerk 
or agent in said county, upon whom a summons could be served. 
Cuasz contended that this exempted him from such process, but 
the court held otherwise. 

8. Lien upon Stock.—The provisions of the National Bank Act 
do not authorize, either expressly or by implication, the directors 
of a bank to create, by a by-law, a lien in favor of the bank on the 
stock held by the stockholders for the security of debts due by such 
stockholders to the bank ; and a by-law declaring that no transfer 
of the stock of the bank shall be made without the consent of the 
board of directors by any stockholder who shall be liable to the 
bank either as principal debtor or otherwise, is void. Yet such 
a lien might exist if provided for in the articles of association. 
Rosenback vy. Salt Springs National Bank, 53 Barbour, 495 ; Conkling 
v. Second National Bank, Ibid, 512, note. 

9. The original National Banking Act of 1863 provided in § 36, 
that stockholders should not sell, nor receive any dividend, while 
indebted either as principal or surety, or otherwise, to the bank ; 
but this provision was omitted in the Act of 1864. Under the 
decisions in New York, a bank might have such a lien on the shares 
of a stockholder indebted to it, where it was so provided in the 
articles of association, but not by a simple by-law. The National 
Bank Act of 1864, § 35, prohibits banks from loaning on the 
security of their own stock. 

10. A national bank whose by-laws provided that the stock of 
stockholders should be liable for their debts to the bank, has a lien 
upon stock owned by bankrupts at the time of adjudication of 
bankruptcy, if such bankrupts, either individually or as a firm, are 
indebted to the bank; and has the right to apply such stock 
towards the indebtedness of such stockholders to it. Jn the matter 
of Bigelow, 2 Benedict (C. C.), 469. 

11. Although the provision for a lien in this case was contained 
in the by-laws of the bank, yet the articles of association provided 
that the. directors might make by-laws to prohibit “the transfer of 
stock owned by any stockholder, who may be liable to this associa- 
tion, either as principal debtor or otherwise, without the consent 
of the bank.” 





Secrion 23.—Banx Nores. 


After any such Association shall have caused its promise to pay such notes 
on demand to be signed by. the president or vice-president and cashier thereof, 
in such manner as to make them ee promissory notes, payable on 
demand, at its place of business, such Association is hereby authorized to issue 
and circulate the same as money; and the same shal] be received at par in all 
parts of the United States in pay ‘ment of taxes, excises, public lands, and all 

other dues to the United States, except for duties on imports; and also for all 
salaries, and other debts and demands owing by the United States to individuals, 
corporations, and Associations within the United States, except interest on the 
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public debt and in redemption of the national currency. And no such Associa- 
tion shail issue post notes or any other notes to circulate as money than such as 
are authorized by the foregoing provisions of this Act. 


12. National bank bills are not legal tender ; and payment of a 

judgment to a clerk of a court, who was authorized by virtue of his 
-oftice to receive money due on judgments in national bank bills, 

will not discharge the judgment, unless the clerk was expressly 
authorized to receive such bills. Armsworth v. Scotten, 29 Ind. 495. 

The only authority of the clerk in this case to receive the money 
was by virtue of his office. Having authority only by law, he could 
receive only what was a legal tender, and for private debis these 
notes are not legal tender. 

13. In an indictment for larceny, it is sufficient to describe 
United States treasury notes, as “ promissory notes of the United 
States given for the payment of money,” adding their denomination 
and value ; and it is not a mis-description of the notes of national 
banks to style them “national bank notes, commonly called national 
currency notes, being obligatory promissory notes of the national 
currency issue, given for the payment of money.” Hummel v. State, 
17 Ohio State R. 628. 

Lvidence.—It is prima facie evidence of the genuineness of such 
notes that they pass currently in the community as genuine. bid. 


Section 24.—Repemprion or Currency. 

It shall be the duty of the Comptroller of the Currency to receive worn-out 
or mutilated circulating notes issued by any such Banking Association: and 
also, on due proof of the destruction of any such circulating notes, to deliver in 
place thereof to such Association other blank circulating notes to an equal 
amount. And such worn-out or mutilated notes, after a memorandum shall 
have been entered in the proper books, in accordance with such regulations as 
may be established by the Comptroller, as well as all circulating notes which 
shall have been paid or surrendered to be cancelled, shall be burned to ashes in 
presence of four persons, one to be appointed by the Secretary of the Treasury, 
one by the Comptroller of the Currency, one by the Treasurer of the United 
States, and one by the Association, under such regulations as the Secretary of 
the Treasury may prescribe. And a certificate of such burning, signed by the 
parties so appointed, shall be made in the books of the Comptroller, and a 
duplicate thereof forwarded to the Association whose notes are thus cancelled. 


The new issue of legal tender notes known as “ United States 
Notes, issue of 1869,” will be furnished by the Treasurer of the 
United States in exchange for $10, $50, “ convertible issue,” defaced 
and mutilated United States notes of the former issue, defaced and 
mutilated fractional currency, and circulating notes of national 
banks that have failed, or are in voluntary liquidation (see Circular 
7, for 1869), forwarded to the Treasurer in accordance with exist- 
ing regulations for redemption. The notes, if the amount is $500, 
or more, but does not exceed $1000, or an even multiple thereof by 
less than $500, will be forwarded by express at the expense of the 
Department to any point within the territory of Adams Express 
Company, or of any express company which has formed connections 
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therewith. They will also be forwarded upon the receipt by the 
Treasurer of original certificates of deposit of other United States 
notes with assistant-treasurers and designated depositaries of the 
United States, other than national banks. The certificates must 
state that the deposits consist of United States notes. In this case 
the new notes will be forwarded at the expense of the consignees. 

Precedence will be given to orders based on currency remitted 
for redemption. (Treasury Circular No. 8, 1869; Internal Revenuc 
Record for 1869, 138.) 

Territory Embraced by Government Contract with Adams Express 
Company.—The Government contract with Adams Express Com- 
pany extends to and includes all “ points accessible through estab- 
lished express lines, reached by continuous railway connections,” 
within the United States, and east of St. Paul, Minnesota. Cur- 
rency can be forwarded to the Treasurer for redemption from any 
such point at the expense of the Department, provided that the 
instructions contained in the various circulars from the Treasurer’s 
office, as to the amounts of and manner of preparing the remit- 
tances, be complied with. (Letter to Hunter & Co., Hinsdale, N. H., 
December 10, 1869.) 

Bankers’ Drafts are not Receivable for New U. 8. Notes.—Under 
Circular No. 8, 1869, bankers’ drafts are not receivable for new 
U.S. notes. (Letter to Market National Bank, New York, N. Y., 
November 11, 1869.) 

National Bank Notes; How forwarded for Redemption under 
Circular No. 7, 1869.—The expense of transmitting national bank 
notes redeemable by the Treasurer under Circular No. 7, 1869, 
forwarded to him for redemption in compliance with that circular, 
will be borne by the Department. The remittances should be 
made separately from others, and the nature of the contents should 
be marked on the wrappers of the packages. (Letter to First 
National Bank, New Albany, Indiana, November 17, 1869.) 

New Fractional Currency ; How Furnished.—New fractional cur- 
rency will be furnished by the Treasurer in return for currency 
forwarded to him for redemption under the various circulars regu- 
lating that subject (upon the receipt and collection of drafts on 
New York, Boston, and Philadelphia), and in return for certificates 
of the deposit of the amounts desired with an assistant-treasurer or 
designated depositary of the United States, or depositary national 
bank. In order to have the remittances made by express under 
the Government contract at the expense of the Department, the 
amount must be $500 or more, but must not exceed $1,000 or an 
even multiple thereof, by less than $500. (Letter to William 
Haskell, Smithport, Pa., November 22, 1869.) 

The Notes of National Banks, in Voluntary Liquidation, which 
have made no Deposit, are still Redeemable by the Banks.—The notes 
of national banks which are in voluntary liquidation, but which 
have not deposited money in the Treasury for the redemption of 
their outstanding circulation, whether mutilated or not, are still 
redeemable by the banks which issued them, in the same manner 
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as the notes of other banks in good standing, notwithstanding the 
provision made in Circular No. 7, 1869, from the Treasurer’s office, 
for the redemption at the Treasury of such as are not mutilated. 
(Letter to De Haven & Brother, Philadelphia, Pa., December 21, 
1869.) 

Certificates of Depositary Banks are not received for New Notes.— 
Under Circular No. 8, 1869, certificates of deposit of depositary 
national banks are not received for new U.S. notes. (Letter to 
Third National Bank, Nashville, Tenn., November 8, 1869.) 


, Section 29.—Liurr or Lisizities. 


The total liabilities to any Association, of any persan, or of any company, 
corporation, or firm, for money borrowed, including in the liabilities of a com- 
pany or firm the liabilities of the several members thereof, shall at no time 
exceed one-tenth part of the amount of the capital stock of such Association 
actually paid in: Provided, That the discount of bona fide bills of exchange 
drawn against actually existing values, and the discount of commercial or 
business paper actually owned by the person or persons, corporation, or firm 
negotiating the same, shall not be considered as money borrowed. 


14. A. had borrowed from a national bank an amount greater 
than one-tenth of the capital of the bank, and had deposited with 
the bank securities as collateral for the loan. A. having become 

‘bankrupt, his creditors filed a bill praying that the loan might be 
decreed void, and the bank ordered to surrender the securities to 
the assignee of A. The bank demurred, and the court sustained 
the demurrer, holding that the contract of loan between A. and the 
bank was not void; and even if it were, the court would leave the 
parties as it found them, and would not order the giving up of the 
securities. Slewart v. National Union Bank of Maryland, 4 Amer. Law 
Rev. 397 ; 2 Baltimore Daily Law Transcript, 964. 

This case was decided in the Circuit Court of the United States, 
Gites, J. A bank lending an amount greater than is allowed by § 29 
is liable to a forfeiture of its franchise, under § 53, in a suit brought 
by the comptroller in his own name. In general, violations by a 
corporation of its charter, or its organic law, can only be taken 
advantage of by the sovereign power creating the corporation, and 
not incidentally or collaterally at the suit of an individual. (Ang. 
& Ames on Corp., § 777.) 


Sec. 30.—Usvry. 


Every Association may take, receive, reserve, and charge, on any Joan or 
discount made, or upon any note, bill of exchange, or other evidences of debt, 
interest at the rate allowed by the laws of the State or Territory where the 
bank is located, and no more, except. that where by the laws of any State a 
different rate is limited for banks of issue organized under State laws, the rates 
so limited shall be allowed for Associations organized in any such State under 
this Act. And when no rate is fixed by the laws of the State or Territory, the 
bank may take, receive, reserve, or charge, a rate not exceeding seven per 
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centum, and such interest may be taken in advance, reckoning the days for 
which the note, bill, or other evidence of debt has to run. And the knowingly 
taking, receiving, reserving, or charging a rate of interest greater than afore- 
said, shall be held and adjudged a ‘forfeiture of the entire interest which the 
note, bill, or other evidence of debt carries with it, or which has been agreed to 
be paid thereon. And in case a greater rate of interest has been paid, the per- 
son or persons paying the same, or their legal representatives, may recover 
back, in any action of debt, twice the amount of the interest thus paid, from the 
Association taking or receiving the same: Provided, That such action is coth- 
menced within two years from the time the usurious transaction occurred. But 
the purchase, discount, or sale of a bona fide bill of exchange, payable at another 
places than the place of such purchase, discount, or sale, at not more than the 
current rate of exchange for sight drafts in addition to the interest, shall not be 
considered as taking or receiving a greater rate of interest. 


15. In the Superior Court of Buffalo, before Judge Masten. 
The Third National Bank of Buffalo v. Van Vleck & Tilden. March, 
1870. 

This was an action upon two promissory notes of $1,000 each, 
discounted by the plaintiff. Defence, usury. The plaintiff is a 
national bank, organized under the Act of Congress. ‘There was tio 
material dispute as to the facts. 

It was contended, on the part of the defendants, that the case 
was governed by the statute of this State, and hence that no re- 
covery could be had upon the notes. That the whole debt was 
forfeited. That the act of Congress did not declare that the statute 
of usury of this State should not apply to loans made in this State 
by national banks, and if it did, it would be unconstitutional. On 
the part of the plaintiff, it was contended that the case was governed 
entirely by the act of Congress, by which the interest only was 
forfeited. The court ruled that the case was to be disposed of 
under the act of Congress. That it having been established that 
Congress has the constitutional power to establish national banks, 
it necessarily follows that it can establish the rate at which they 
may discount paper, and the effect of taking or reserving a greater 
rate, and ordered judgment for the plaintiff for the amount of the 
notes less the interest. 


A ease has recently been decided in the courts of New York, 
affecting the question of usury by national banks. 

The facts are as follows: The Lake Ontario National Bank of 
Oswego had discounted a note payable at its own counter, “ with 
New York Exchange.” Only seven per cent. had been taken from 
the note at the time it was discounted. The note was not paid at 
maturity, and was sued by the bank. 

The defence was, first, usury, in that the words “ with New York 
Exchange” was reserving more than seven per cent.; and, second, 
that, in prescribing a penalty for usury, the National Banking Law 
was in conflict with the law of the State in which the transaction 
took place; and that it was therefore void, and that the penalty 
should work a forfeiture of the whole debt. The case was before 
Judge Meutry, with a jury. 

The Court held the transaction usurious, but that the penalty 
inflicted musi be fixed by the National Banking Law ; and there- 
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fore instructed the jury to bring in a verdict for the plaintiff, for 
the face of the note less the interest actually taken at the time the 
note was discounted. 

Exceptions were taken to the ruling of Judge Mutu, and a 
motion was made for a new trial in a case argued before Judge 
Bacon at special term. At this argument, the defendants took the 
position that the law of Congress in regard to usury as to national 
banks was merely cumulative, and left the State law as to usury 
unafiected ; and further, if the National Bank Act did undertake to 
supersede the State law affecting usury, it was in so much void ; as 
Congress had no power to supersede State law. 

The motion for new trial was denied, and judgment entered. 
Here the case was abandoned by defendants, and the judgment paid. 
Judge Morean, of the same judicial district, has decided a similar 
question in the same manner. Also Judge Rosgcrans; the latter 
being a case where the First National Bank of Whitehall was 
plaintiff. 


Section 31. 


It shall be competent for the Comptroller of the Currency to notify any 
Association whose lawful money reserve, as aforesaid, shall be below the amount 
to be kept on hand, as aforesaid, to make good such reserve; and if such 
Association shall fail for thirty days thereafter so to make good its reserve of 
lawful money of the United States, the Comptroller may, with the concurrence 
of the Secretary of the Treasury, appoint a receiver to wind up the business of 
such Association, as provided in this Act. 


16. A receiver of a national bank, appointed under § 31, is an 
officer of the United States; and a district court of the United 
States has, therefore, under U.S. St. of 1815, ¢. 101, § 4, jurisdiction 
of an action at common law brought by such receiver to collect a 
claim which was due to the bank at the time of his appointment. 
Plait, Receiver, v. Beach, 2 Benedict (C.C.), 303. 


Section 32.—Lecat Reserve. 


Each Association organized in any of the cities named in the foregoing 
section shall select, subject to the approval of the Comptroller of the Currency, 
an Association in the city of New York at which it will redeem its circulating 
notes at par. And each of such Associations may keep one-half of its lawful 
money reserve in cash deposits in the city of New York. And each Association 
not organized within the cities named in the preceding section, shall select, sub- 
ject to the approval of the Comptroller of the Currency, an Association in either 
of the cities named in the preceding section, at which it will redeem its circulat- 
ing notes at par; and the Comptroller shall give public notice of the names of 
the Association so selected at which redemptions are to be made by the 
respective Associations, and of any change that may be made of the Association 
at which the notes of any Association are redeemed. If any Association shall 
fail either to make the selection or to redeem its notes as aforesdid, the Comp- 
troller of the Currency may, upon receiving satisfactory evidence thereof, appoint 
a receiver, in the manner provided for in this Act, to wind up its affairs: Pro- 
vided, That nothing in this section shall relieve any Association from its liability 
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to redeem its circulating notes at its own counter, at par, in lawful money, on 
demand: And provided further, That every Association formed or existing 
under the provisions of this Act shall take and receive at par, for any debt or 
liability to said Association, any and all notes or bills issued by any Association 
existing under and by virtue of this Act. 


Txeasury Departuent, Orrice or ComMpTRroLLER OF THE CURRENCY, 
Wasuineton, April 25, 1868. 


RESERVE OF BANKS LOCATED IN THE CITIES NAMED IN THE ACT. 


National banks located in the cities named in § 31. of the 
National Currency Act (approved June 3, 1864), are required by 
law to keep as a reserve twenty-five per cent. of the aggregate 
amount of their deposits and outstanding circulation, National and 
State, two-fifths of which twenty-five per cent. must consist of law- 
ful money of the United States. That is, two-fifths of twenty-five 
per cent. of the outstanding crcuLarion must consist of plain legal 
tender notes or specie, and two-fifths of twenty-five per cent. of the 
aggregate amount of prposirs may consist of compound interest 
notes, or plain legal tender notes or specie, as the banks may prefer. 

The whole of this two-fifths of twenty-five per cent. must be kept on 
hand in the vaults of the bank. 

The remaining three-fifths of twenty-five per cent. may be con- 
stituted as follows: one-half the reserve of twenty-five per cent. 
may be in actual cash balances due from any National Banking 
Association in New York city, selected with the approval of the 
Comptroller of the Currency, and the difference between this one- 
half and the two-fifths in the vaults of the bank (that is, one-tenth 
of the whole reserve) may consist of three per cent. certificates ; or 
the whole of the three-fifths of twenty-five per cent. may consist of 
three per cent. certificates, or legal tender notes and specie, or of 
clearing-house certificates, payable in lawful money, or of any com- 
bination of these ; or, if the bank has sufficient of any or all of the 
above items to make the reserve required for its outstanding 
crrcuLaTIoN, all or any part of the three-fifths of twenty-five per 
cent. required for its perostrrs may consist of compound interest 
notes, which, by the terms of the law authorizing their issue (Act 
approved June 30, 1864), are not a legal tender in redemption of 
any notes issued by any banking association calculated or intended 
to circulate as money. 

But no part of the two-fifths of twenty-five per cent. required to 
be kept on hand in lawful money can consist of the three per cent. 
certificates, because the law authorizing their issue and use as 
reserve (Act approved March 2, 1867) expressly requires that 
two-fifths of twenty-five per cent. shall consist of lawful money ; 
that is, of* United States legal tender notes or specie. 

The _— of the city of New York must keep on hand the whole 
of the twenty-five per cent. of the aggregate amount of their circu- 
lation and deposits required for reserve, two-fifths of which twenty- 
five per cent. must consist of lawful money as above. 
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The remaining three-fifths may consist, for prpostrs, of com- 
pound interest or legal tender notes and specie, of three per cent. 
certificates, of clearing-house certificates payable in legal tenders, or 
of any combination of these that may be preferred ; and for crrcuLa- 
TIon, of any or all of the above items, except compound interest 
notes, which, as heretofore stated, are not a legal tender for re- 
demption of circulating notes. 


RESERVE OF BANKS LOCATED OUTSIDE OF THE CITIES NAMED IN THE ACT. 


National banks located in places other than the cities named in 
section 31 of the National Currency Act (approved June 3, 1864), are 
required to keep a reserve of fifteen per cent. of the aggregate 
amount of their deposits and outstanding circulation, National and 
State. 


Two-fifths of this fifteen per cent. must consist of lawful money 
of the United States, and must be kept on hand in the vaults of the 
bank ; that is, two-fifths of fifteen per cent. of the outstanding 
CIRCULATION must consist of plain legal tender notes and specie on 
land; compound interest notes, by the terms of the law under 
which they are issued (Act approved June 30, 1864), not being a 
legal tender for the payment or redemption of any notes issued by 
any banking association intended or calculated to circulate as 
money. 


The remainder of the reserve required to be kept on hand (two- 
fifths of fifteen per cent. of the aggregate amount of prposrrs) may 
consist of compound interest notes, or plain legal tenders and 
specie, or both, as the banks may prefer ; but no part of the reserve 
required to be kept on hand can consist of three per cent. certificates, 
beeause the law authorizing their issue and use as reserve (Act 
approved March 2, 1867) requires that two-fifths of the reserve of 
all national banks shall consist of lawful money of the United 
States, thus excluding the certificates themselves from being con- 
sidered lawful money for redemption purposes. 


The remaining three-fifths of the reserve may consist of balances 
due from a National Banking Association, approved as a redeeming 
agent, in any of the cities named in section 31 of the Act, of plain 
legal tender notes and specie, or any combination of them, or of 
the three per cent. certificates; and for prposrrs only, all or any 
part of the three-fifths may consist of compound interest netes in 
addition to the foregoing ; but no part of the reserve for circuLATION 
can consist of compound interest notes, because, as explained above, 
they can not be used for the redemption of circulating notes. 


It is hoped that the above will be carefully considered and 
fully understood by those interested, and that no national bank 
will at any time be deficient in the lawful money reserve which the 
law requires shall be kept 
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Section 35.—Loans on Bank S#Anes. 


No Association shall make any loan or discount on the security of the shares 
of its own capital stock, nor be the purchaser or holder of any such shares, 
unless such security or purchase shall be necessary to prevent loss upon a debt 
previously contracted in good faith; and stock so purchased or acquired shall, 
within six months from the time of its purchase, be sold or disposed of at public 
or private sale, in default of which a receiver may be appointed to close up the 
business of the Association, according to the provisions of this Act. 


See case of Rosenback v. Salt Springs National Bank, 53 Barbour, 
495, ante. 


Section 41.—Taxation By THE STATES AND BY THE UNITED SraTEs. 


It shall be the duty of each Association, within ten days from the first days 
of January and July of each year, to make a return, under the oath of its presi- 
dent or cashier, to the Treasurer of the United States, in such form as he may 
prescribe, of the average amount of its notes in circulation, and of the average 
amount of its deposits, and of the average amount of its capital stock beyond 
the amount invested in United States bonds, for the six months next preceding 
said first days of January and July as aforesaid, and in default of such return, 
and for each default thereof, each defaulting Association shall forfeit and pay to 
the United States the sum of two hundred dollars, to be collected either out of 
the interest as it may become due such Association on the bonds deposited with 
the Treasurer, or, at his option, in the manner in which penalties are to be 
collected of other corporations under the laws of the United States ; and in case 
of such default the amount of the duties to be paid by such Association shall be 
assessed upon the amount of notes delivered to such Association by the Comp- 
troller of the Currency, and upon the highest amount of its deposits and capital 
stock, to be ascertained in such other manner as the Treasurer may deem best: 
Provided, That nothing in this Act shall be construed to prevent all the shares 
in any of the said Associations, held by any person or body corporate, from being 
included in the valuation of the personal property of such person or corporation 
in the assessment of taxes imposed by or under State authority at the place 
where such bank is located and not elsewhere, but not at a greater rate than is 
assessed upon other moneyed capital in the hands of individual citizens of such 
State: Provided, further, That the tax so imposed under the laws of any State 
upon the shares of any of the Associations authorized by this Act shall not 
exceed the rate imposed upon the shares in any of the banks organized under 
authority of the State where such Association is located: Provided, also, That 
nothing in this Act shall exempt the real estate of Associations from either 
State, county, or municipal taxes to the same extent, according to its value, as 
other real estate is taxed. 


17. National banks are responsible only to the national govern- 
ment, and are as entirely independent of State legislation, or inter- 
ference, as the army, navy, mint, or courts of the United States. 
City of Pittsburgh v. First National Bank of Pittsburgh, 55 Penn. State 
R. 45. 

18. Shares in national or State banks in the hands of share- 
holders are subject to taxation by State authority, even if the whole 
capital of such banks is invested in national securites, which are 
exempt, by the laws of the United States, from taxation by or under 
State authority. But the rate of such taxation on such shares shall 
not exceed the rate of taxation on the shares of State banks in the 
State where the tax is sought to be collected; and if under the 
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State legislation a tax is imposed upon the capital of the State 
banks, but none upon the shares, no tax can be levied upon the 
shares of national banks. Van Allen v. The Assessors, 3 Wallace, 
573 ;. People v. Commissioners, 4 Wallace, 244. 

The case of Van Allen v. Assessors is the leading case upon this 
subject ; and being the decision of the Supreme Court of the United 
States upon the construction of a statute of the United States, is, 
of course, of paramount authority. Prior to this decision under a 
statute of 1865, called the “ Enabling Act,” the State of New York 
had taxed the capital stock of banks. After this decision (April 23, 
1866), an Act was passed taxing the shares in the hands of the 
stockholders. 

19. If the State levies no greater percentage of tax on the valua- 
tion of bank shares than upon other moneyed taxable capital in the 
hands of its citizens, the proviso of § 41 of ¢. 106 of U. S. Statutes 
of 1864 (the National Banking Act), that such shares shall not be 
assessed “at a greater rate than is assessed upon other moneyed 
capital in the hands of individual citizens of such State,” is not 
violated. People v. The Commissioners, 4 Wallace, 244. 

Of course United States bonds are not ¢axable capital, and a 
corporation is not an “individual citizen.” The fact that there 
may be inequality in the rate of taxation of a bank and of an 
insurance company, which is not such citizen, is immaterial. 

20. A tax on the capital of a bank is not the same thing as a 
tax upon the shares of which the capital is composed. Bradley v. 
The People, 4 Wallace, 459. 

21. Shares of stock in national banks are liable in the hands of 
stockholders to a State tax, under the laws of this State and of the 
United States. Mintzner v. County of Montgomery, 54 Penn. State 
R. 139. 

22. The act of assembly of January 4, 1859, authorized the city 
of Pittsburg to tax banks, etc.; this tax is not within the terms of 
U. S. St. of 1864, c. 106, § 41, authorizing the taxation, by State 
authority, of the shares of national banks in the hands of the 
shareholders, and cannot be imposed on a national bank. City of 
Pittsburgh v. First National Bank of Pittsburgh, 55 Penn. State R. 45. 

A State cannot tax stock issued for United States loans. bid. 


Taxation of national banks by the States in any other way than 
the taxation of the shares of the banks in the hands of the share- 
holders, is unconstitutional. Jbid. 

23. The shares of stock held by an individual in the capital 
stock of a national bank are taxable under the laws of the State, 
although the capital stock and profits of the bank are invested in 
non-taxable bonds of the United States. People v. Bradley, 39 
Ill. 130. 

The rate of taxation as to every species of taxable property 
must be equal, and imposed according to value ; and if State banks 
are taxed, without regard to the character of the bonds deposited 
by them with the auditor, at the same rate of taxation as national 
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banks, the fact that the taxes in the case of the former are assessed 
against the corporation, and in the case of the latter against the 
stockholders individually, does not violate this principle of equality 
of taxation. People v. Bradley, 39 Ill. 130. 

The decision in this case upon this last point was reversed by 
the United States Supreme Court on writ of error, 4 Wallace, 459, 
arte. 

24. Shares of stock in national banks are exempt from taxation 
in Illinois, because the shares, as such, of the State banks are not 
taxed. People v. McCall, 43 Ill. 286. 

25. If the stockholders in State banks are not taxed upon their 
shares, the stockholders in national banks in the same State cannot 
be. People v. Assessors of Barton, 44 Barb. 148. 

26. Stockholders in a national bank are not exempt from taxa- 
tion although the capital of those banks be invested in the securities 
of the public debt of the United States. City of Ulica v. Churchill, 
33 N. Y. 161. 

27. Section 4, Art. 9, of the constitution of Minnesota, does not 
prevent lawful legislation for the purpose of taxing national banks. 
County Treasurer v. Webb, 11 Minnesota, 500, 

28. Shares in national banks established in Minnesota were not 
taxable under the laws existing in 1865. County Treasurer vy. Webb, 
11 Minnesota, 500. 

29. The shares of national banks in Iowa are not taxable, as no 
provision is made in the laws of the State for taxing the shares of 
State banks. Hubbard v. Board of Supervisors of Johnson County, 
23 Iowa, 130 (1867). 

30. The fact that there are no banks organized under the laws 
of a State authorizing their organization, does not prevent the 
possibility of an unjust discrimination in the taxation of the shares 
of national banks. If the law authorizing the taxation of State 
banks provides on/y for taxing the capital of such banks, the shares 
in national banks are not taxable, although there are no State 
banks in existence. Hubbard v. Board of Supervisors of Johnson 
County, 23 Iowa, 130. 

In the case of Van Allen vy. Agsessors, the Chief Justice in the 
dissenting opinion said that the National Banking Act withheld 
“from the State whose policy does not allow the organization of 
banks, and provide for the taxation of shares, the authority to tax 
the shares of the national banking associations.” It was urged in 
this case that although the State did not prohibit the organization 
of State banks, yet as a matter of fact none did exist, and therefore 
there was no possibility of any unjust discrimination in taxing the 
shares of national banks. But as the State banks might lawfully 
exist, and provision was made for taxing them when they did exist, 
the fact of their present non-existence was immaterial. The act 
could not be made legal one year and illegal the next, by the 
existence or non-existence of the objects upon which it was to 
operate. And even in the case supposed by the Chief Justice, where 
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no State banks were allowed to exist, it is diffienlt to sce how the 
conclusion which he draws, viz., that the States cannot tax the 
shares of the national banks, follows. How could it be said that 
there was any discrimination as regards the taxation of shares 
between national banks and State banks, unjust to the former, if 
no State banks were in existence ? 

31. States have power to tax the shares of individual shareholders 
of national banks, as contra-distinguished from aliquot parts of the 
capital and property of the bank; and such tax, if it does not 
exceed the rate imposed upon other moneyed capital of individuals, 
nor that imposed upon shares in the State banks, may be for the 
full value of the shares, without deduction for the franchise, for 
real estate otherwise taxed, or for untaxable bonds owned by the 
bank. Frazer v. Siebern, 16 Ohio State R. 614. 

If such tax upon shares in national banks execeds the rate of 
that imposed upon the banks of the State, its collection will ouly 
be enjoined upon payment of a sum which shall be a fair equivalent 
for the tax on State banks. bid. 

The act of April 4, 1861, of the State of Ohio, imposing a tax 
upon the capital, etc., of the State banks, imposes no tax upon the 
stockholders in said banks; and the tax so imposed upon the 
capital is subject to a deduction for United States bonds, as well as 
for real estate, owned by the banks; and the tax thus imposed is 
not, therefore, a full equivalent for the State tax so authorized upon 
shares in the national banks, and provided for in the Ohio act of 
April 2, 1865. Ibid. 

32. Under U.S. St. of 1864, c. 106, § 41, the State tax upon 
shareholders in national banks must be specitically assessed against 
the shareholders and not against the capital of the bank itself, and 
the laws of Missouri upon this subject are not in conflict with the 
provisions of the U. S. statute. Lionberger v. Rowse, 43 Missouri, 67 

The proviso in this section of the U. S. statute, prohibiting the 
imposition of any greater tax than is levied upon the shares of 
banks organized under State authority, is to prevent any unjust 
discrimination by which national banks might be taxed out of 
existence, and it is not necessary that this prohibition should be 
embraced in the State law relative to the taxation of banks. bid. 

If the shares in two State banks, by virtue of a special privilere 
guaranteed said banks in their charter, are taxed at a less rate than 
the shares in national banks organized in the same State, this is 
not a violation of the proviso in U.S. St. of 1864, c. 106, § 41, in 
regard to equality of taxation, if under the general statute imposing 
« general tax upon the State banks, there is no discrimination 
between the rate of taxation of State and national banks. bid. 

In 1857, certain banks were chartered in Missouri, and it was 
provided that each should pay to the State annually one per cent. 
on the amount of the eapiial stock paid in by the stockholders 
{other than the State) in full of all taxes to be paid to the State. 
in 1861 a statute was passed prohibiting counties, cities, or towns 
trom levying any tax on these banks. Upon the change of the 
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State banks to national, two of the banks did not avail themselves 
of the privilege, but continued to do business under their State 
charters. As the rate of taxation imposed upon the national bank 
shares of the plaintiff in this case was greater than one per cent., it 
was contended that the tax was illegal and void; but the court 
held that these were exceptional cases, and as all the other banking 
institutions in the State were taxed at the same rate as the national 
banks, the partial exemption of these from taxation under their 
special contract did not entitle the national banks to a like exemp- 
tion ; but it is to be observed that only these two banking institu- 
tions under the State law were banks of issue. The court held, 
however, that the word “bank” in the U.S. St. was not limited to 
banks of issue, but included all moneyed associations, savings and 
banking institutions. 


33. Tax on other moneyed Capital —Presumption.—If, in a com- 
plaint made to recover back back-taxes alleged to have been 
illegally assessed upon the shares of a national bank, there is no 
averment that the assessment upon the shares was at a greater rate 
than that assessed upon other moneyed capital in the hands of 
individuals, the contrary will be presumed, upon demurrer to the 
complaint. Van Slyke v. The State, 23 Wis. 655. 


34. Taxes upon shares in national banks can be assessed only 
against the shareholders personally; and neither the property of 
the bank nor the shares of other stockholders than those delin- 
quent, can be levied upon for the collection of such tax. First 
National Bank of Hannibal vy. Meredith, 44 Missouri, 500. 

The bank in this case applied for an injunction to restrain the 
defendants from selling all the shares of the bank—one thousand 
in number—for non-payment of taxes upon them, assessed against 
the bank. The court, while holding the assessment illegal, refused 
the injunction on the grounds that an injunction was not the proper 
remedy to restrain the collection of illegal taxes ; and that the sale 
of the shares would cause no injury to the bank, but only to the 
stockholders, who were the parties entitled to relief. 


35. Shares in national banks in Indiana cannot be taxed for 
municipal purposes, because under the general law for the incorpora- 
tion of cities no tax can be imposed upon the shares of the bank of 
the State, and the National Bank Act forbids any discrimination 
against national banks. Craft v. Tuttle, 27 Ind. 332 (1866); Wright 
v. Slilz, Ib. 338. 

36. That the capital of a bank is invested in United States 
bonds does not affect the right of the State to tax the shares. 
Wright vy. Stilz, 27 Ind. 338. 

37. The capital of a State bank which consists wholly of United 
States bonds is not subject to taxation by the laws of a State. 
Whitney v. City of Madison, 23 Ind. 331. 


38. That part of the capital stock of a corporation which is 
invested in United States bonds is not subject to taxation by State 
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authority. St. Louis Building and Savings Institution v. Lightner, 
42 Missouri, 421. 

39. A State tax on the shares of a national bank, organized 
under the act of Feb. 25, 1863, in the hands of a citizen, is con- 
stitutional, if levied in the same manner and to the same extent as 
taxes on other similar property. Stetson v. City of Bangor, 56 
Maine, 274. 

40. Although the shares of national banks are not specifically 
mentioned in the tax act of the State of Maine, yet taxes can be 
lawfully assessed upon them under the provisions of R. S. ¢. 6, § 5, 
authorizing the taxation of “all shares in moneyed corporations.” 
Stetson v. City of Bangor, 56 Maine, 274. 

41. The prohibiting, in the statutes of Maine, of the establish- 
ment of moneyed corporations, unless specially authorized by the 
legislature, does not apply to banking corporations established by 
authority of Congress. Stetson v. City of Bangor, 56 Maine, 274. 

42. If the capital of a national bank, or any part of it, is invested 
in the securities of the loans of the United States, the shares of its 
stock held by individuals are exempt from taxation, either wholly 
or pro tanto, under State law, except so far as such taxation is 
sanctioned by the laws of the United States.—State, Fox pros. v. 
Haight, 2 Vroom, 399. 

So far as the shares of stock in a national bank represent its 
capital not invested in national securities, they are liable to taxation 
under the laws of the State wherein such banks are located ; and 
such taxation is to be entirely regulated by the laws of the Siate 
imposing it.—Jbid. 

43. A stockholder in a national bank, whose capital is invested 
principally in United States bonds, is taxable, under State laws, 
for only such proportion of the amount of his shares as is not 
made up of the value of his bonds. State, Jewell pros. v. Hart, 
2 Vroom, 434. 

The court in this case regarded a tax on the shares of stock- 
holders in a corporation as virtually a tax upon the property of the 
corporation itself, differing only in the mode of its assessment ; 
and cited State v. Bentley, 3 Zabriskie, 539, in confirmation of this 
view. In the subsequent case of Stale, Matheson pros. v. Boyd, a 
tax on the shares and a tax on the capital stock of the corporation 
were not considered as the same thing. See People v. Bradley, 4 
Wallace, 459. These cases are overruled by the case of Van Allen 
v. Assessors. Stockholders are taxable by the States on their shares 
although the whole capital of the bank may be invested in United 
States securities. 

44. A tax assessed for 1865 against the stockholders of a national 
bank, the whole of whose capital was invested in United States 
bonds, on their stock in such bank, is illegal and void. Sate, 
Matheson pros. v. Boyd, 3 Vroom, 273. 

By the laws of New Jersey in force at the time this tax was 
assessed, stockholders in State banks were not liable to be assessed 
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upon their stock, but the bank was taxable upon its capital and 
surplus. By U.S. St. of 1864, ¢. 106, § 41, stocks in national banks 
were liable to State taxation, provided the tax so imposed shall not 
exceed the rate imposed upon the shares of the State banks. As 
the shares in the State banks were not taxable at all, those in the 
national banks were not. The fact that the capital of the bank was 
invested in United States bonds was immaterial. The decision is 
right, although the reason implied in the head note that it was 
because the capital was invested in U. 8. bonds is wrong. 

45. If a stockholder in a national bank, residing in the town 
where the bank is located, is taxed on the same assessment list or 
duplicate for his bank stock and his ether personal property, this is 
a substantial compliance with the provisions of § 41, in the U.S. St. 
of 1864, c. 106, requiring the value of such shares to be included in 
‘Le valuation of the personal property of the stockholder in the 
assessment of taxes imposed by State authority, at the place where 
the bank is located, although the valuation and assessment for the 
stock is made and carried out in a distinct line, and in that respect 
separate from the valuation and taxation of the other property of 
the stockholder. State, Farmers’ National Bank pros. v. Cook, 3 
Vroom, 347. 

The question in this case was upon the interpretation of the 
word “included.” The defendant contended that the valuation of 
tle stock must be literally included with other personal property 
by summing up the valuation together. The objection to this inter- 
pretation was that if the stockholder happened to own no other 
personal property taxable at the place where the bank was located, 
he could not be taxed on his shares at all. In this case the valua- 
tion was made at the same time, by the same process, by the same 
ofticer, at the same rate, and included in the same list, but made 
and carried out on a line by itself. 

46. A national bank is not liable to taxation, by State authority, 
upon promissory notes or county warrants owned by it, but is 
taxable for its real estate and furniture and assaying apparatus. 
Stale of Nevada vy. First National Bank of Nevada, 4 Nev. 348. 

47. Certificates of indebtedness of the United States, and United 
States notes, issued under the loan and currency acts of 1862 and 
1863, are exempt from State taxation. Zhe Banks v. The Mayor, 7 
Wallace, 16; Bank v. Supervisors, Ib. 26. 

48. A stockholder in a national bank who has been assessed 
upon the value of his shares under the act of 1866, ec. 761, is not 
entitled to a reduction of valuation on account of his debts. People 
ex rel Peter Cagger v. Dolan, 36 N. Y. 59. 

The plaintiff in this case contended that the taxation of bank 
shares stood upon the same basis as all other taxation of personal 
property under the laws of the State; and that he was therefore 
entitled to deduct from the valuation of the bank shares the 
amount of his personal indebtedness, and be taxed only on the 
balance. The defendant contended, and the court held, that there 
was intended to be established a distinct system of taxation in 
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reference to shares of bank stock, by which they were to be taxed 
on their actual value, without regard to the circumstances of their 
owner. 







An Acr In RELATION ro Taxrya SHares in Nationa Banks. 
Approvep Frrruary 10, 1868. 






’ 





The words “place where the bank is located, and not elsewhere,” in section 
forty-one of the “ Act to provide a national currency,” approved June third, 
eighteen hundred and sixty-four, shall be construed and held to mean, the 
State within which the bank is located; and the legislature of each State may 
determine and direct the manner and place of taxing all the shares of national 
banks located within said State, subject to the restriction that the taxation 
shall not be at a greater rate than is assessed upon any other moneyed capital 
in the hands of individuai citizens of such State: And provided alicays, That 
the shares of any national bank owned by non-residents of any State, shall be 
taxed in the city or town where said bank is located, and not elsewhere. 














Construction or Worp “Prace” m § 41. 


A State may tax the shares held by its own citizens in national 
banks, and such tax may be assessed in the city or town where the 
owner of such shares resides.—Auslin v. Board of Aldermen of City 
of Boston, 14 Allen, 359. 

The courts of Pennsylvania have also held the same in the case 
of Markoe v. Hartranft, 6 Amer. Law Ree. (N. 8.) 487; while the 
courts of the States of Maine and New Hampshire, the one in an 
opinion by the justices of the Supreme Court given to the Legisla- 
ture, and the other in the case of First National Bank of Porismouth 
v. Portsmouth, unreported, have come to the opposite conclusion. 

50. Shares in a national bank organized in one State, but owned 
by an inhabitant of another, are not taxable by State authority to 
such inhabitant in the latter State; in other words, shareholders 
can be taxed on their shares only in the State where the bank is 
located. Flint v. Board of Aldermen of Boston, 99 Mass. 141. 

Congress has power to establish a national bank in a State, and 
provide that its shares shall be exempt from taxation in other 
States. Jbid. 

51. The word “place,” as used in the proviso of U.S. St. of 
1864, c. 106, § 41, refers to the location of the bank, and not to the 
State authority under which the tax is to be assessed. Packard v. 
City of Lewiston, 55 Maine, 456. 

The reader is referred to volume 53 Maine Reports, p. 594, 
where the same construction is adopted as in the case from 55 
Maine, above cited. The Court of Appeals of New York, in Ulica 
v. Churchill, 33 N. Y. 243, also gave the same construction to the 
word “place.” The Supreme Court of Massachusetts, in the case 
of Austin v. Board of Aldermen of the City of Boston, 14 Allen, 351, 
Bankers’ Magazine for July, 1869, page 25, ante, adopted the other 
construction of this word. This last case was affirmed upon a writ 


























216 Decisions under the National Bank Act. 63 


of error to the Supreme Court of United States. But as \t appeared 
that the plaintiff resided in Boston, where the banks in which he 
had stock were located, and where the tax was assessed, it did not 
appear that he was prejudiced by the fact that other stockholders 
in the same banks resided in other towns or cities of the same 
State; and that if such tax was unconstitutional or illegal as to 
them, upon which the court gave no opinion, the court could not so 
declare it in a suit by that plaintiff, who had suffered no injury by 
such taxation. The construction of the word “place” in the 
statute was therefore not considered by the Supreme Court of the 
United States. (7 Wallace, 694.) 

52. National Bank Shares.—By the statutes of Maine, in 1865 
and 1866, and the U.S. St. of 1864, c. 106, §§ 40, 41, the assessors 
of a city or town in which a national bank was located, were not 
authorized to assess taxes for State, county, and municipal purposes 
upon the stock of such bank owned by non-residents. Abbolt v. City 
of Bangor, 54 Maine, 540. 

53. Stockholders cannot be assessed in the ward or town where 
the bank is located, if they reside in other towns or wards, or in 
other States. City of Utica v. Churchill, 43 Barb. 550. 

54. The word “place,” as used in the U. S. St. of 1864, ¢. 106, 
§ 41, refers to municipal authority, and applics to the smallest dis- 
trict possessed of the power of taxation, wherein a bank may be 
located. Jb.; State, Jewell pros. v. Hart, 2 Vroom, 434. 

55. A tax assessed at the place where a national bank is located, 
on the shares of stockholders residing in other places in the same 
State, or out of the State, is valid. Slate, Farmers’ National Bank 
pros. v. Cook, 3 Vroom, 347. 

By the laws of New Jersey, all real and personal estate within 
the State is liable to taxation ; and it has been held that chattels of 
a non-resident kept permanently in the State were taxable in the 
township where they were found. Stale v. Ross, Zabr. 517. It was 
admitted that the effect of this might be to produce a double 
taxation. 

The U.S. St. of 1868, c. 7, gives the same interpretation to the 
word place that the Massachusetts courts did, and provides that 
non-resident stockholders shall be taxed only in the city or town 
where the bank is located. The questions of taxation arising under 
the phrase “place where the bank is located,” prior to the statute 
of 1868, does not seem to be settled by authority, the decisions of 
the State courts being conflicting, and the Supreme Court of the 
United States not having passed upon the question. 

56. The amendment to the National Bank Act (U.S. St. of 1868, 
ce. 7), giving a construction to the word “place” in $41 of the Act 
of 1864, has no retroactive effect upon proceedings previously had 
under ¢. 126 of the laws of 1867. Abbott v. Inhabitants of Bangor, 
56 Maine, 310. ; 

57. The courts of Maine had previously construed the word 
“place,” in § 41 of the National Bank Act, to mean the town or city 
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where the bank was located. See Packard vy. Lewiston, 55 Maine, 
456; Opinion of Justices, 53 Maine, 594,—and in this case they 
adhered to their original construction. 


Nationa Banks as Fiscan AGents oF THE UNITED States. 


58. National banks are agencies constitutionally created, for the 
purpose of carrying on the operations of the federal government, 
and cannot be taxed by State authority on their capital; but the 
stock in such bank in the hands of a stockholder is taxable, and 
such a tax is not a tax upon the bank or its property. City of Utica 
v. Churchill, 43 Barb. 550; S. C., 33 N. Y. 161; People v. Assessors 
of Barton, 44 Barbour, 148. 

59. Shares of stock in national banks, in the hands of stock- 
holders, are not exempt from taxation under State laws, on the 
ground that such taxation would interfere with the operations of 
such banks, as the fiscal agents of the government of the United 
States. Stale, Fox pros. v. Haight, 2 Vroom, 399. 





Nationat Bangs as Stare Acents ror Coxnzection oF Strate Tax 
ON SHARES. 


60. A corporation cannot take exception to an erroneous assess- 
ment of taxes against its individual siockholders, although the law 
under which the taxes are assessed requires- the corporation to 
retain and pay the amount of tax assessed to each of the stock- 
holders thereof out of the dividends from time to time declared. 
State, Farmers’ National Bank pros. v. Cook, 3 Vroom, 347. 

As an individual stockholder cannot act or speak for the corpora- 
tion, so the latter cannot act or speak for its individual members. 
See case of First National Bank of Hannibal v. Meredith, 44 Missouri, 
500, ante. 

62. Shares of stock in national banks in Kentucky are liable to 
a tax of fifty cents on each share of one hundred dollars; and the 
officers of such banks can be legally compelled to pay these taxes 
for their respective shareholders, this being the same tax that is 
imposed on State banks, and collected in the same way. Common- 
wealth v. First National Bank of Louisville, 4 Bush (Ky.), 98. 

The tax in this case was assessed upon the shares in the hands of 
the shareholders, but the banks were made agents for its collection. 

It would be difficult for a State to enforce the collection of taxes 
on the shares of non-resident stockholders under St. of 1868, c. 7, 
unless the bank could be used as an agent for collection. 





Must Srare Bangs Be TAxeD ON THEIR SHARES SPECIFICALLY ? 


63. The necessary equivalent tax upon shares in State banks 
need not be assessed directly upon shares therein, but may be 
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assessed upon the capital and property of the banks, if it be a full 
equivalent. The limitation in the act (U.S. St. of 1864, c. 106, § 41) 
as to “other moneyed capital,” refers merely to the percentage of 
tax to be levied. J razer v. Siebern, 16 Ohio State R. 614. 

A cardinal principle of taxation is substantial equality in the 
rate of taxation upon all property of the same kind within the 
jurisdiction of the taxing power. A national bank cannot be taxed 
at a higher rate than a State bank. 

64. A State may lawfully tax the shares of a national bank therein 
located, although it does not tax the shares, eo nomine, of banks 
organized under its own authority, but only their capital ; provided 
such tax on the capital is a full equivalent for that imposed on the 
shares of national banks. Van Slyke v. The State, 23 Wis. 655; 
County Treasurer v. Webb, 12 Minnesota, 512. 

Although the courts in both the Wisconsin and the Ohio case 
cited the case of Vun Allen v. Assessors, 3 Wallace, 573, and found 
strong confirmation of the above view of the law from one sentence 
in it, yet it has been generally considered that the doctrine of the 
latter case went to the extent of holding that, in order to make a 
tax by a State on the shares of a national bank valid, there must be 
the same rate of taxation on the shares, eo numine, of State banks. 

It will be seen that the decisions in the State courts upon the 
questions of taxation are somewhat conflicting. There are, however, 
a few points that may be considered as settled. 1. That the States 
cannot tax the banks—that is, the corporations—except upon their 
real estate. 2. That they may tax the shareholders, in whatever 
manner the capital of the bank be invested, provided the rate of 
taxation be at no greater rate than is imposed upon other moneyed 
capital in the hands of individual citizens, and no greater than is 
imposed upon the shares of State banks. 3. That a tax upon a 
corporation is not a tax upon an individual citizen, and it is no 
objection to the constitutionality of a State tax on the shares in the 
hands of the shareholders that it may be higher than a tax upon 
the capital stock of a corporation. 4. That a tax upon the capital 
of a bank is not the same thing as a tax upon the shares. 5. That 
even if the tax upon the capital of a State bank is an exact equivalent 
to the tax upon the shares of a national bank, yet it is a different 
thing, being against the corporation, and will not justify a tax on 
the shares of the national bank. There are two cases—one in Ohio 
and one in Wisconsin—opposed to this view, but it is believed that 
it is sustained by the great current of authority. 6. Under the law 
as amended non-resident shareholders may be taxed in the State 
where the bank is located, and the word “place” in § 41 refers to 
the State where the bank is located. 7. If there is a State law 
taxing the shares of State banks, and the shares of the national 
banks are taxed at the same rate, the fact that no State banks exist 
is immaterial. [Under St. of 1866, ¢. 184, § 9 (vis). ] 
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TAXATION OF CrmcULATION oF Strate Banes. 


65. The United States have a constitutional right to restrain by 
statute the circulation of any bank notes not issued under its 
authority ; and the tax of ten per cent. imposed by the U. S. St. of 
1866, c. 184, § 9, on the notes of State banks paid out after the Ist 
of August, 1866, is not a direct tax within the meaning of that 
clause of the constitution which provides that “ direct taxes shall be 
apportioned among the several States, according to their respective 
numbers,” but is constitutional and valid. Veuzie Bank vy. Fenno, 
8 Wallace, 533. 





MiscreLLaNrovs. 


66. The tax imposed on the capital of banks organized under 
the banking law of Wisconsin, prior to 1866, was annexed to the 
franchise as a royalty ; and that part of their capital which consisted 
of United States bonds was not exempted from taxation, and the 
tax thus imposed was a full equivalent for that imposed upon the 
shares of national banks by St. of 1865, ¢. 400. Van Slyke v. The 
State, 23 Wis. 655. 

If a tax is imposed on the franchise of a corporation, it is 
immaterial that a part of its capital is invested in bonds which are 
not taxable by a State. 

See Manufacturers’ Ins. Co. v. Loud, 99 Mass. 146. A State, 


however, would not have power to impose a franchise tax upon a 
national bank. <A franchise tax is one upon the privilege or right 
to do business as a corporation; and as the States do not grant this 
right to the national banks, of course they can annex no conditions 
to its exercise. 


67. The phrase “investment in stocks,” in $10 of the revenue 
law of 1853, embraces within its meaning shares in the capital 
stocks of banks and banking associations, and includes shares in 
the capital stock of national banks. People v. Bradley, 39 Il. 181. 
See also County Treasurer v. Webb, 11 Minnesota, 506. 





Section 44.—Srate Banas. 


Any bank incorporated by special law, or any banking institution organized 
under a general law of any State, may, by authority of this Act, become a 
National Association under its provisions, by the name prescribed in its organiza- 
tion certificate ; and in such case, the articles of association and the organization 
certificate required by this Act may be executed by a majority of the directors 
of the bank or banking institution; and said certificate shall declare that the 
owners of two-thirds of the capital stock have authorized the directors to make 
such certificate, and to change and convert the said bank or banking institution 
into a National Association under this Act. And a majority of the directors, 
after executing said articles of association and organization certificate, shall have 
power to execute all other papers, and to do whatever may be required to make 
its organization perfect and complete as a National Association. The shares of 
any such bank may continue to be for the same amount cach as they were 
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before said conversion, and the directors aforesaid may be the directors of the 
Association until others are elected or appointed in accordance with the pro- 
visions of this Act; and any State bank which is a stockholder in any other 
bank, by authority of State laws, may continue to hold its stock, although either 
bank, or both, may be organized under and have accepted the provisions of 
this Act. 


68. An appeal from a judgment against a State bank which has 
been subsequently converted into a national bank, is a defence of a 
suit within the meaning of the act of March 91, 865, providing that 
any State bark, by its organization under the laws of the United 
States, shall be deemed to have surrendered its State charter, but 
“shall nevertheless be continued a body corporate for the term 
of three years . . . . for the purpose of prosecuting and defending 
suits against it, and of enabling it to close its concerns,” etc. If 
such appeal is taken within three years from the time of its con- 
version into a national bank, the State bank continues in existence 
as to such appeal or defence of the suit, until the appeal is heard 
and determined. If the national bank into which such State bank 
is converted fails, and a receiver is appointed, such receiver may 
prosecute such appeal, under § 121 of the code. Claflin v. Farmers’ 
and Citizens’ Bank of Long Island, 54 Barb. 228. 


69. A right of action to recover damages for the fraudulent 
misapplication or conversion of property by an officer or agent of a 
State bank, passes as assets to the national bank into which the 
State bank has been converted. Grocers’ National Bank of New 
York vy. Clark, 48 Barbour, 26. 

70. Under the provisions of the charter of the Phoenix Bank, 
and the laws of Connecticut, subscribers to its non-transferable 
stock were stockholders and members of the corporation, and could 
not be excluded therefrom. State v. Phanix Bank, 34 Conn. 205. 

The affairs of the bank were intrusted to the management of 
the absolute stockholders; and under the provisions of the act of 
Congress, and in the absence of regulating or controlling State 
legislation, two-thirds of the absolute stockholders had the power 
to reorganize the corporation as a national bank, include the 
qualified stockholders, and transfer to the new institution the entire 
stock and assets of the old; and such reorganization and transfer 
would have carried the non-transferable stockholders into the new 
organization, and they could not have been excluded; but, if 
aggrieved, their only remedy would have been to withdraw. bid. 

By the act of 1863 the bank was authorized to surrender, and 
did surrender its charter before reorganization ; and the effect of 
such surrender was to absolve the absolute stockholders from all 
obligation to continue the business for the benefit of the qualified 
stockholders, and leave the former at liberty to reorganize without 
the latter; and having thus reorganized without including the 
gualified stockholders, the latter were no longer entiiled to repre- 
sentation. Ibid. 

The act of 1864 was not binding upon the bank in respect to its 
relation to its qualified stockholders until accepted by it. bid. 
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The qualified stockholders became entitled, upon a surrender of 
the charter, to a full share of the assets of the bank, or of the avails 
of the sale thereof, and this right will be enforced by a court of 
equity. Ibid. 

By the charter of the Phoenix Bank, the bank was open to sub- 
scriptions at par from the State, the school fund of the State, or 
from the funds of any college, ecclesiastical society, school, or 
corporation for charitable purposes within the State. The shares 
so subscribed for were not transferable, and such stockholders had 
not the right to vote. The State subscribed and paid for over 
twelve hundred shares of this non-transferable stock. Whenever 
the State had subscribed and paid for five hundred shares, it had 
the right to appoint two additional directors. An act of the State 
passed in 1863 provided that when a State bank voted to become 
a national bank, such bank shall be deemed to have surrendered its 
charter ; and that any stockholder in the State bank, who did not 
consent to become a stockholder in the national bank. should be 
entitled to receive the fully appraised value of his stock. An act 
passed in 1864 provided, that, by the voting by a State bank to 
become a national bank, its charter should not be deemed to be 
surrendered, but only suspended; and that the holders of the 
non-transferable stock, after they had received written notice that 
the State bank had voted to become a national bank, might within 
thirty days give notice to the bank that they would continue to 
hold such stock as transferable stock, the same as other stock, in 
the national bank ; and that, if they did not thus elect within thirty 
days, they should be entitled to receive the par value of their stock, 
with interest from the date of the last dividend. Both of the State 
directors advised and favored the change to a national bank. The 
act of Congress under which national banks are organized makes 
no provision for the rights of non-transferable stockholders. The 
bank voted not to accept the provisions of the act of 1864, but to 
surrender their charter under the provisions of the act of 1863 ; 
and the court held that they had a right to do this. They sur- 
rendered before they reorganized, and therefore had the same right 
to reorganize and exclude the holders of the qualified, or non-trans- 
ferable stock, that any other individuals would have. 

But, as the bank had a large surplus, they had no right to 
exclude the qualified stockholders from their share of it. The sub- 
scriptions of the qualified stockholders contributed to produce this. 
The accumulation of a surplus is not an essential part of the busi- 
ness of a bank; and if unjustly or unduly accumulated, a court of 
equity will compel a division of it. 

By the act of 1864, a bank which accepted its provisions was 
bound to give thirty days’ notice of its determination to organize 
under the national law prior to its actual organization, if it intended 
to exclude its qualified stockholders, who did not assent in con- 
formity with its provisions. State v. Hartford Bank, 34 Conn. 240. 

If an existing State bank reorganizes under a national law, and 
includes all its stockholders, both absolute and qualified, in its 
certificate of organization, without giving any notice except on the 
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day of its organization, and transfers all its capital to the new 
organization, the bank thereby assumes the assent of its qualified 
stockholders, and waives its right to exclude them if they do not 
assent within the time and in the manner prescribed. bid. 

The bank in this case elected to accept the provisions of the act 
of 1864, and not to surrender their charter as a State bank. The 
absolute stockholders reorganized, and carried its qualified stock- 
holders into the new organization. The State elected to take 
stock in the new organization, and the bank knew it, but the 
treasurer did not give the technical notice required by the statute ; 
but, as the bank had actual notice of the fact, which it was the 
intention of the statute that they should have, and acted upon 
it, it could not exclude the Sta te from its shares in the new 
organization. 

71. The depositor of an insolvent bank assigned, the day after 
the insolvency, his deposit to a debtor of the bank. Held, that the 
debtor could not set off the deposit thus assigned against his 
indebtedness to the bank, as it would give a preference to one 
creditor of the bank after the act of insolvency. Venango National 
Bank vy. Taylor, 56 Penn. State R. 14 

It was contended in this case, that §§ 50, 52 of the National 
Banking Act, prohibiting tr ansfers of property, or payments of 
money, in contemplation of insolvency, or after the commission of 

an act of insolvency, applied only to voluntary transfers by the 
bank ; and that, as the depositor in this case had prosecuted 2 suit 
to judgment against the bank for the benefit of the bank’s debtor, 
this was an assignment by proce of law, to which these sections 
did not apply. But, as the bank could not, ‘after insolv ency, transfer 
their claim against the debtor to the depositor, and so pay the 
latter’s claim in full, the same result could not be reached by the 
depositor’s assigning his claim to the debtor of the bank, and ‘such 
debtor using it by way of set-off to the claim of the bank against 
him. The general purpose of sections 50 and 52, to distribute 
equally the bankrupt’s assets among his creditors, could not thus 
be deteated. 

72. A national bank, which had been organized from and 
received the issues of a State bank, recovered judgment against 
the defendant for a debt due the national bank. Held, that the 
defendant could not, after an act of insolvency committ ted by the 
national bank, set off against the judgment notes of the State bank 
procured subsequent to the rendition oi the judgment. Thorp v. 
Wegefarth, 56 Penn. State R. 82. 

It the debt had been contracted while the bank was a State 
bank, and the debtor, during the continuance of the bank as such, 
had obtained its —_ after the bank had been converted into a 

national bank, the latter would have been bound to receive the 
issues of the State bank in payment of debts. But the notes of the 
State bank were only choses in action. against the national bank, 
and therefore could not be used by way of set-off against a judg- 
ment. Moreover, the debt was not contracted with the State but 
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with the national bank. In this case, too, the national bank was 
insolvent before the purchase of the notes of the State bank by the 
debtor, and to allow the notes to be used as a set-off would give a 
preference. See Venango National Bank y. Taylor, ante. 


73. The reorganization of State banks as national banks, under 
the State law of 1863, dissolved the contract existing between 
them and the State under the laws of 1857 and 1861. Lionberger v. 
Rowse, 43 Missouri, 67. 


74. The State banks of Ohio, both branch and independent, 
having no remaining corporate powers, except those necessary for 
closing their business, have ceased to be banks within the meaning 
of the United States statute of 1864, ¢. 106. Frazer v. Siebern, 16 
Ohio State R. 614. 

The State of New York in 1867 passed an act to enable national 
banks to become State banks. This act is published in full in the 
Bankers’ Magazine for 1869, page 44, and on page 46 there is the 
following opinion upon the statute, given in 1869, by the Attorney- 
General of the United States to the Secretary of the Treasury, 
upon the powers of the States and the United States over 
national banks : 

Arrorney-GENERAL’s Orrice, Wasutneton, Jay 15, 1869. 

Sm,—In your letter of April 6, 1869, transmitting a copy of a 
letter from the Comptroiler of the Currency of the same date, call- 
ing attention to his letter of Oct. 15, 1868, and referring to a letter 
of the late Secretary of the Treasury to my predecessor, of Oct. 16, 
1868, you request my advice upon the points presented therewith ; 
which have been carefully considered, and upon which I am now 
prepared to submit my opinion. The Comptroller states, in his 
letter of April 6th instant, that he is informed, and has reason to 
believe, that quite a number of national banks in the City and State 
of New York, in order to avoid the restrictions and limitations 
imposed by the act of Congress, contemplate a return to the State 
system, under what they call the Enabling Act, passed by the 
legislature of that State for that purpose. And in his letter of 
Oct. 15, 1868, he states that the president and directors of the 
National Mechanics and Farmers’ Bank of Albany, an institution 
organized under the act of Congress to provide a national currency, 
secured by a pledge of United States bonds, and to provide for tie 
circulation and redemption thereof, passed June 3, 1864, claim to 
have converted their bank into a State banking association, under 
the provision of an act passed by the legislature of the State of New 
York, April 20, 1867, entitled “An Act Enabling National Banking 
Associations to become State Banking Associations,” ete., and that, 
by virtue of such conversions, they are absolved from all allegiance 
and responsibility as a national bank to this office, and to the 
requirements of the acts of Congress. 

I am of the opinion, that it is not within the power of the 
legislature of New York to alter, modify, add to, or diminish, the 
powers, duties, or liabilities, created in or conferred upon a bank- 
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ing association established under an act of Congress. The powers, 
privileges, and duties of a corporate body are wholly derived from 
the sovereignty which gave it existence. The legislature of New 
York may undoubtedly incorporate, or provide by law for the 
incorporation of banking associations in that State; but banking 
associations thus created are new and distinct bodies corporate, 
with which corporations deriving their existence from the United 
States cannot be merged, or in any manner identified, without the 
authority of Congress. Any lawful contract which a national bank- 
ing association might make with a private person, or with another 
corporation, may undoubtedly be made with a corporation estab- 
shed by the State of New York for banking purposes, and 
authorized by that State to enter into such a contract. 

On the dissolution of a national banking association in the 
manner provided by the laws, the property of such an association 
may be disposed of by its owners to any other parties competent 
by the local law to receive such transfer, so far as the restrictions, 
liabilities, and duties imposed by act of Congress upon the corpora- 
tion winding up its affairs will admit. But it seems to me that it 
is a misuse of language to say that the national banking association 
is in any sense changed into a banking corporation, created by the 
laws of the State, or merged in it; and I can perceive no power or 
authority existing in the ‘legislature of the State of New York, by 
which the property of the national cor poration shall, by act of law 
and without any conveyance or transfer, be vested in and become 
the property of such State banking association. 

The statute of New York may, indeed, provide for the creation 
of a corporation clothed with the capacity to receive a transfer of 
property in such manner as the legislature of that State may deter- 
mine ; and, as far as its capacity to receive is concerned, the legisla- 
ture of that State has full control over the subject ; but the creation 
of the capacity in the new corporation is an entirely different thing 
from the attempt to transfer from the national corporation its 
property. The powers and mode of action of the national corpora- 
tion depend wholly upon the action of the national legislature. 

I am further of opinion, that when a national banking associa- 
tion has taken the proper measures for its own dissolution in con- 
formity with its articles of association, and under the provisions of 
the act of Congress of June 3, 1864, such dissolution is not com- 
piete until the necessary action has been had for the redemption of 
its circulating notes, either by actually redeeming them and sur- 
rendering them to the Comptroller of the Currency, or by depositing 
an amount of treasury notes with him adequate to their redemption, 
as provided by that act; and that, until these acts are completed, 
the existence of the national banking association continues under 
the law ; that its capital cannot be lawfully distributed among its 
shareholders or transferred to any other body corporation ; that it 
remains under the supervision of the Comptroller of the Currency 
in the manner and to the extent prescribed by the act of Congress 
to the same extent as before its liquidation commenced ; that it is 
still required to make regular and proper reports and returns of its 
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condition to the Comptroller in the manner prescribed by the 
statute ; that it is subject to the penalties which the statute pro- 
vide for a failure to make such returns ; that its obligations to keep 
its reserve of lawful money still continues; that its directors must 
still be the owners of so much of its capital stock as the statute 
directs ; and that it is unlawful to endanger the lien of the United 
States upon its assets by a transfer of them, without other con- 
sideration than the formation of a new banking association by the 
same stockholders, 


It follows, as a consequence, that whatever remedies the act of 
Congress gives for a violation of its provisions may be pursued by 
the Comptroller of the Currency. Whether such a remedy is to be 
found in obtaining a decree of forfeiture, and the appointment of a 
receiver, by the exaction and collection of penalties, or by an 
injunction from a court of equity to restrain an act from which loss 
or danger to the rights of the United States may be reasonably 
apprehended, will depend, of course, upon the special facts of the 
case, and upon the nature and extent of the violations of its 
corporate duty, which the National banking association, under- 
taking to dissolve its corporate existence, and liquidate its affairs, 
may be found to commit. I return herewith the papers transmitted. 

I have the honor to be respectfully your obedient servant, 


q. R. Hoan, clttorney- General. 
To Hon. Gronrce §. Boutwe 1, Secretary of the Treasury. 


District oF Cotvumpra.—The banking firm of Rirrennovse, 
Fowter & Co., Washington, D. C., is dissolved by the death of 
Mr. 8. IreLanp, one of the partners. They are succeeded by the 
new firm of Fant, Wasninaron & Co.,of which Mr. Hasiron 
G. Fant and Mr. L. Wasuineron are partners. This firm will give 
special attention to claims on the government. 


Rarttroap Bonps.—Messrs. Ropinson, Cuase & Co., No. 18 
Broad Street, New York, offer coupon and registered bonds of the 
Lake Shore and Michigan Southern Railroad Co, bearing seven per 
cent. interest, both registered and coupons. These are consolidated 
mortgage sinking fund bonds, and are offered at 974 cents. per dollar. 
For savings banks and others as investments, these bonds possess 4 
marked value, nut only on the score of interest, but are free from loss 
by fire and burglars. 

SEVEN PER Cent. Bonps.—Messrs. Parker & Lawrence, No. 
1 Wall Street, offer New Jersey seven per cent. town bonds, author- 
ized by act of the legislature, and the issue restricted to one-tenth 
the assessed valuation of the real estate of the following towns: 
New Providence, Union County; Bedminster, Somerset County ; 
Bernard, Somerset County; in $100, $500, and $1,000, and having 
from fifteen to twenty-three years to run, at 85, and interest. Inter- 
est payable semi-annually, January and July, at the American Ex- 
change Bank, New York, free of tax. 
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CORRESPONDENCE OF THE BANKER’S MAGAZINE. 


Bank, ——— Ittrvors, August, 1870. 


We are troubled to get a form of note that we can collect when 
due, and that suits us. I find nothing in your Law Manual or Mag- 
azine that is satisfactory. Is there any form of note we can use 
that can be collected here, as soon as a straight note with an indorser 
in the State of New York ? 


Reply. 
The following is a form adopted by bankers in Chicago and other 
cities, with a power of attorney attached :— 
errr Chicago,........1870. 
Code beeeennnsedsencdancvenensncdie ae 


wale received, 2... ccccccccccccccccccccccecees promise to pay to 
ETT TOT TTT TTT TT TM TTT TOT TTT ToT ore ee 


(it being for money loaned to......) with interest after maturity, at 
the rate of ten per cent. per annum. 


Know all Men by these Presents, That ............0.ccecees 


eeeereeeeeeee ee ewer reee 


are, jointly and severally, justly indebted to .......... of Chicago, 
upon the foregoing Promissory Note, bearing even date herewith, 
FCT eee eT TT TCT TT re TTeTeorCree =— 
and due ...............-after date, with interest, after maturity, at 
the rate of TEN PER CENT. PER ANNUM. 

Now, Therefore, in consideration of the premises, we do hereby, 
each for himself, make, constitute, and appoint ............ or any 
Attorney, of any Court of Record, to be our true and lawful Attor- 
ney, and ‘the Attorne »y of each of us, irrevocably, for us, and in our 
names, places, and stead, to enter our appearance, and that of each 
and every one of us, and the appearance of the survivor of us, in any 
Court of Record in the United States of America, or any Territory 
thereof, or District therein, or elsewhere, at any time after the date 
hereof; to waive the services of process, and “confess a judgment 
ag ainst us, or the survivor of us, or any one or more of us, in favor of 
IR con wiccenniealll assignee or assignees upon the said Prom- 
issory Note, for the above sum, legal damages, and ‘interest on the 
same, or for so much as may appear to be due, according to the tenor 
and effect of said Promissory Note, and interest thereon after said 
Note becomes due as aforesaid, at the rate aforesaid, to the day of 
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entry of said judgment, together with legal damages, costs, and also 
Attorney’s fees thereon, at the rate of five per cent. ., and such costs 
and fees; which Attorney’s fees we hereby agree to pay for the col- 
lection hereof: and also” to file a cognovit for the amount that may 
be so due, with an agreement therein that no writ of error or appeal 
shall be prosecuted upon the judgment entered by virtue hereof, nor 
any bill in equity filed to interfere in any manner with the oper: ation 
of said judgment, and to release all errors that may intervene in the 
entering up said judgment, or issuing any execution thereon, and also 
to waive all benefit or advantage to which we, or any one of us, may 
be entitled by virtue of any homestead or other exemption law, now 
or hereafter in force, in this or any State, Territory, or District, or 
elsewhere, where judgment may be entered ‘by virtue hereof, Hereby 
ratifying and confirming all that our said Attorney may do by virtue 
hereof. And we do hereby stipulate that a judgment against any 
one or more of us, shall in no way or manner release or discharge the 
liability of such of us as may not be included in such judgment, but 
separate judgments may be confessed hereon, or suits maintained, 
against either and every one of us, as though no such judgments had 
been entered, until the whole debt, interest, costs, and fees are fully 
paid, It is further agreed that.in case said note is not paid on ma- 
turity, we will pay interest on the same at the rate of ten per centum 
per annum, together with all expenses of protest. 


Witness our hands and seals, the....day of....a. D. 1870. 


BANKING AND FINANCIAL ITEMS. 


Tue Bank Act or 1870.—Will be published in September, 18 
in one volume octavo, the National Bank Act: of June, 1864, ve 
the amendments of 1865-1870, to which are added the decisions 
of the Supreme Court, U. S., and of the State Courts ; and decisions 
and rulings of the Comptroller of the Currency and the Commis- 
sioner of Internal Revenue, in reference to said act, from 1865 to 
1870. This is the first and only edition comprising the entire act, 
and the numerous decisions in reference thereto. Pri ice, two dollars. 


New Savines Banks anp Insurance CompaniEs.—Over sixty 
Savings banks and numerous Insurance companies have been est: ib- 
lished recently in the New England States, New York, Pennsyl- 

vania, and other States. For the convenience of bankers in this 
city who wish to distribute circulars to these new institutions, and 
to the old ones, env elopes will be supplied at the Bankers’ Maga- 
ZINE Office, aliemed to all the National and State banks, and to 
the private bankers in the United States, including all new firms. to 
date; and to the new and old Savings banks, Insurance companies, 
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and the Railroad companies of the United States, and to the bank 
directors in the leading cities. 


New Gorp Banxs.—The Comptroller of the Currency has issued 
a circular in relation to the organization of National banks for the 
issue of gold notes, which incorporates the different sections of the 
act providing for the redemption of the three per cent. certificates 
and for the increase of National bank notes, approved July 12, 
1870, having reference to the subject, besides other general instrue- 
tions with reference thereto. The circular states that National 
banks for the issue of gold notes can be established, and would 
probably be successful and profitable, at any point where direct 
trade with foreign countries is carried on to an extent sufficient to 
furnish employment to the capital and means of the bank, and in those 
cities and States where business is transacted chiefly on a coin basis. 
But in the small interior towns of the Atlantic or Western States, 
it is not at all probable that such institutions would be profitable or 
satisfactory to the stockholders. Banks for the issue of gold notes 
are to be organized as provided in the original law on that subject. 
First, the parties subscribing the capital stock, not less in number 
than five, should execute articles of association, after which an 
organization certificate should be prepared, forms for both of which 
are included in the circulars. A certified copy of the articles of 
association and the original of the organization certificate should be 
filed with the Comptroller of the Currency. The cash paid in must 
not be less than fifty per cent. of the entire capital subscribed. The 
amount of bonds to be deposited must never be less than $30,000, 
nor less than one-third of the paid-up capital of the bank. When 
fifty per cent. of the capital is paid in, a certificate of the officers 
and directors of the bank, in the form provided by the circular, is 
to be filed. Before taking any decided steps for the organization of 
banks, the persons intending to form them are requested to corre- 
spond with the Comptroller of the Currency. Applications may be 
made by letter, and should state the locality where the bank is 
required (naming the city or town), the population, a general esti- 
mate of the kind and amount of business, the names of the principal 
persons who propose to organize the bank, with information as to 
their character and pecuniary abilities, The minimum capital with 
which a bank can be organized under the general provisions of the 
act is $100,000. 


New Yorx.—The German American Bank has been established, 
under the general banking law of New York, at the corner of 
Broadway and Cedar Street, in the new building of the Equitable 
Life Company. The bank has a present capital of one million of 
dollars, with privilege of increase to fifteen millions. The directors 
are twenty in number, viz.: Cuauncey T. Bowen, Apoten ENnG- 
LER, GEorGE Fritz, Jonn R. Garpiner, Marcetits Hartiey, 
Wuson G. Hunt, Gernarp Janssen, Frepertck Kuune, ALEX- 
ANDER KrincenBerRG, Leo, LEumann, M. H. Levan, Frepertck 
M. Maas, F. Merssyer, Epwarp Prirss, Davip SoLtomon, Em 
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Saver, Josern Sevieman, L. J. Sriastny, W. G. Taaks, Frep- 
ERICK VirmMar: Emm Saver, president; O. H. Scurerer, eashier, 
over 15 years cashier of the Chatham National Bank, N.Y. This bank 
receives, from city depositors, checks on private bankers in the city. 

New York City.—Mr. Antuony Lavy, hitherto assistant cashier, 
has been appointed cashier of the Fourth National Bank, vice B. 
Seaman, resigned, who enters into banking business for his own 
account. 


Oswego.—Mr. LutHer Wricut has been elected president of the 
Lake Ontario National Bank of Oswego, in place of Mr. James Piarr. 
Brooklyn.—The Central Bank of Brooklyn suspended payment 
on the 2d August, and its cashier, J. L. Spaprer, has been appointed 
to examine and settle its affairs. The suspension was precipitated 
by the recent notice of the Marine Bank, of New York, that on and 
after August Ist they would refuse the notes of the Central Bank, 
and subsequently the City Bank of Brooklyn refused to honor checks 
on the Central Bank. The Central Bank is an old institution, or- 
ganized under a State charter, with a present nominal capital of 
$200,000, on which it has for some time paid a semi-annual dividend 
of five per cent. The public money on deposit in the bank is as fol- 
lows : $40,000 United States Court funds, deposited on account of 
bankruptey cases ; $23,000 of the funds of the Water and Sewerage 
Commissioners ; $105,000 of the county funds ; $162,000 of the city 
funds. 
RESOURCES. 
$ 492,750 48 
189 12 
46,583 70 
$ 21,000 
Specie 1,428 91 
Cash items, viz.: Checks, certified notes, U. 8. 
and National Bank Currency 47,968 06 
Stocks of the United States and State of New 
York: Promissory and U.S. notes, and indebt- 
ATS BBC NORE coins Jo wideda) oiase\ela es ewai were 32,100 
Loss and expense account 5,165 


$ 626,185 


Capital $ 200,000 
Circulation registered 
Less notes on hand. 2,404 
i 29,387 
PPG EG WO ooo kdiassie salons e¥o-esue : 16,974 
Due depositors on demand 374,781 
Amount due, not included under either of the 
above heads, unpaid dividends... 
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New York.—The firm of Sairu, Goutp, Martin & Co. has been 
dissolved by mutual consent. A new firm has been formed, consist- 
ing of Epwarp K. Wittarp, Henry H. Marri, and James B. 
Bacu, as general partners; Jay Goutp, Witttam M. Tween, and 
Henry N. Suirn, as special partners. Each of the special partners 
has contributed $100,000 to the common stock. Partnership to 
terminate on the 31st July, 1875. 


Inirors.— Messrs. W vetu, Cannon & Co., of Tuscola, have estab- 
lished a banking-house at Arcola, in connection with their house at 
Tuscola, succeeding Mr. A. L. Ctarkx, who retires from business, 
The firm name at Arcola is Cannon, Wretu & Co., and their New 
York correspondent is the Metropolitan National Bank. 


Towa.—Mr. C. Stewart Ets has been elected president of the 
Citizens’ National Bank of Davenport, in place of Mr. W. C. Waps- 
WORTH. 


Kentucky.—Joun D. Hearne has been elected president, vice 
Dr. Ricuarp Pretrow, and James Bb. Jones, cashier, vice CHarLEes 
W. Srewarrt, of the branch of the Farmers’ Bank of Kentucky, at 
Covington. 


Danville—The Mechanics’ Bank at Louisville, lately robbed of 
$71,000, has wound up business and sold to the Farmers & Dro- 
vers’ Bank, the latter assuming their payments due to depositors, 
The robbery is still shrouded in mystery, with the belief at Louisville 
that the robbers are still in the cit y- 


Iowa.—The Supreme Court of the United States, in the case of 
Tue Supervisors oF PowesnieK County against Durant, holds 
that mandamus from a Federal court to officers of a county or State, 
to levy a tax to pay interest on bonds issued by the county on which 
a relator has obtained judgment, and has no means of obtaining s satis- 
faction except by a tax, can not be in any way controlled” by an 
injunction from a State court to those officers against a levy. “The 
Supreme Court of Iowa, in the case of Crark vs. Wo tr, has de- 
cided that it can not interfere in any manner to prevent the collee- 
tion, in Jounson County, of the taxes necessary to pay the bonds 
given by that county in aid of r: ailroads, the judgment of the Fed- 
eral courts being of superior authority to that of the State courts in 
the premises. This, probably, ends in the courts the long struggle 
in Ler, Jounson, and other counties to prevent the payment of the 
railroad aid bonds issued by them. 


Towa Bonds.—The correspondence between General Drx and 
President Grant, touching the collection of the railroad bond tax in 
Lee County, Iowa, we find in an Iowa paper. The substance of it is 
this: General Dix informs the President that it was reported among 
the people that he had said he would not aid officers engaged in col- 
lecting the tax, if forcibly resisted, and that the report encouraged the 
evil-disposed. The President replies, denying any such statement. 
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He says: “I would hardly invite a community to resist laws which 
I am sworn to execute,” and “ if it becomes my duty to use force to 
execute the laws in Iowa, or any other State, I shall do so without 
hesitation.” 

This Lee County bond question keeps Iowa in perpetual hot 
water. The courts have entered up judgments by the score; mar- 
shals and sheriffs have tried to enforce collections, but there is a dif- 
ficulty in the way—the people resist payment, and the officers have 
retired discomfited, if not disgusted. 

At first the people resisted through their local officers, who pur- 
posely neglected to levy or attempt to collect the taxes requisite to 
discharge the bonds. On the heels of this strategy followed man- 
dates of the United States Court, ordering the officers to levy and 
collect said taxes. These mandates being disobeyed, next came ar- 
rests for contempt of court ; but the prisoners were, at least in one 
instance, rescued from the custody of the m: wshal and his posse. 
The last stage of the contest has exhibited an entirely new phase of 
resistance, When any property is levied upon to satisfy the claim 
of a bondholder, a large crowd attends the sale, but nobody bids. 
Nothing being realized, nothing can be paid. Thus, up to the pres- 
ent, the people have been victorious, Such sharp practice not con- 
stituting such resistance to law as would authorize the employment 
of military force, it is not likely to induce the President to use any 
part of the army to compel payment. Still, the struggle may yet 
drift into such complications that the present strategy will not 
suffice. 

So far passive resistance has been more powerful than any num- 
ber of writs. It is such a case as would bear compromising, but we 
have heard of no efforts to that end. Both sides are stubborn. One 
refuses payment, and the ingenuity of the other has not discovered 
a device to enforce it. There is more law than remedy.—Chicago 
Republican, Aug. 11th. 


Massacuvusetts.—the first National bank to issue gold notes un- 
der the provisions of the recent act of Congress has been established 
in Boston by the banking house of Messrs. Kipp r, PEasopy & 
Co. of that” city, capital $300,000, The necessary p: apers in the 
premises will be issued by ‘the Comptroller of the Curreney as soon 
as the matter can be reached. The Kidder National (Gol d) Bank 
of Boston has deposited bonds with the Comptroller of the Currency, 
and will soon receive authority to commence business. It will be 
ofticered as follows:—President, H. P. Krpprer; Vice-President, 
F. H. Peanopy; Cashier, O. W. Px ABopy,—all of the house of 
Kipper, Peanopy & Co. "The bank will transact a general banking 
business, receiving deposits, and discounting paper. 


Boston.—For some time past a man, signing his name as Cras. 
Mackay, and hailing from New Orleans, has apparently been 
driving a thriving business on State Street, dealing in bonds, ete., 
and from time to time has made deposits in the Atlas Bank of sums 
ranging from $3,000 to $7,000. He has dealt with various firms of 
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brokers, and in every case met his obligations, and thus gained their 
confidence. On Saturday afternoon last, he applied to Foore & 
Frencu, bankers, on Congress Street, for bonds to the value of 
$9,700, which they consented to sell him, and accept in payment his 
cheek, “certified by the officers of the bank upon which it was drawn. 
This check, which bore upon its face the value of $9,748 18-100, he 
made upon the Atlas Bank, and presented, certified by one of ‘the 
officers. It was taken in exchange of the bonds, with which Mac- 
KAY departed. On Monday morning, when the check was presented 
at the bank, the fraud was discovered. Mackay had drawn a check 
for ninety-seven dollars and forty-eight cents ($97.48), and obtained 
its certification. Before passing it upon the bankers he had ingeni- 
ously changed the amount to ninety-seven hundred and forty-eight 
dollars and eighteen-hundredths ($9,748.18). Its payment, of course, 
was refused, and Mackay was not to be found. Sund: ay’s interval 
had given him ample opportunity to place himself at a compara- 
tiv ely safe distance from Boston. 

Mackay is about thirty years old, five feet seven inches in height, 
weighs between 130 and 140 pounds, is slim built, of light hair 
and pale complexion, with blue eyes, sandy must: iche and side- 
whiskers, and talks loud. — Boston Advertiser, August 4. 


Lowell.—Mr. James 8S. Hovey has been elected cashier of the 
Railroad National Bank, Lowell, vice Joun F. RocErs. 

Greenfield.—My. Wuu1am Kerru has been elected President of 
the Franklin County National Bank of Greenfield, in place of Mr. 
Ina ABERCROMBIE. 


Marybanp.—An overissue of stock of the Northwestern Vir- 
ginia Railroad, commonly known as the Parkersburg branch of the 
Baltimore and Ohio Railroad, leased and worked by the latter 
company, has been discovered in Baltimore. The overissue is stated 
to amount to $300,000, made by the secretary of the company, Joun L. 
Crawrorp, who has resigned the office. The overissue is all hypoth- 
ecated in Baltimore at about $15 on the share, the par value of 
which is $50. Crawrorp, the secretary of the company, was for 
many years the confidential clerk in the banking house of ALEXANDER 
Brown & Sox. Ex-Senator Van WINKLE, of West Vi irginia, is 
president of the company. It is stated that he intrusted the secre- 
tary with blank certificates of stock bearing his signature. 


Baltimore.—At the last session of Congress a law was passed 
creating a Sub-Treasury at Baltimore, Md. ; taking the U.S. Deposi- 
tory from the Collector of the Port and er eating it a separate office 
and a Sub-Treasury. The law authorized the employment in the 
Sub-Treasury of as many clerks as had been employed in the U. S. 
Depository to do the same work. Ten clerks had been employed in 
the Depository, and it was only by the hardest work that they kept 
the business up. By the law making the appropriation for the 
Baltimore Sub-Treasury, only money enough was appropriated to 
pay the salaries of four clerks. As it would be impossible to run 
the office with four clerks, it will probably be kept closed until the 
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next session of Congress. In the mean time there is no U. 8. Deposi- 
tory in Baltimore. 


Ouro.—W. Kinney & Co., an old-established banking house, at 
Portsmouth, advertise “collections promptly attended “to.” See 
their card on the cover of the present number of the Bankers’ Mac- 
AZINE. 


PeENNSYLVANIA.—By direction of Hon. George 8. BoutwE t, 
Secretary of the Treasury, United States Attorney H. B. Sworr has 
discontinued the case of the Comptroller of the Currency vs. the 
Second National Bank of Erie. The case was in the form of a guo 
warranto, to forfeit the franchise of this bank, for having charged 
more than six per cent. interest, ete. The discontinuance was 
recommended because, on investigation, it was discovered that the 
authorities were imposed upon in directing the institution of the suit 
by private parties, who had suits pending in the State courts to be 
affected by it, and had purely personal ends to subserve.— Pittsburgh 
Commercial. 

Pittshurgh.—P ur R. Merz, a well-known banker of Pittsburgh, 
shot himself through the heart, August 10th, and was discovered 
seated in the wash-room connected with his bank. A pistol w 
lying on the floor. The deceased left a letter addressed to his Bring 
in which he stated that financial embarrassment prompted his suicide. 

Missourt.—The First National Bank of St. Louis decided, in 
July last, to go into —— Capital, $200,000. President, 
Freperick W. CroNnensotp ; Cashier, Curist1AN Fiscapacu. 


Jefferson City.—Messrs, ean, Sie & Coorer have opened 
a banking house at Jefferson City. 

Kansas City.—Mr, Cuartes Dewwon, late of Lyons, N. Y., 
has been appointed assistant-cashier of the Commercial Bank, Kan- 
sas City. 


Micuican.—E. O. OSVENOR, Treasurer of the State of Michi- 
gan, invites bids for the sale, to the State, of the bonds of Michigan, 
for account of the sinking fund. This State, like numerous others, 
is rapidly lessening the public debt created by the late rebellion. 

TenNEssEr.—Mr. M. Burns has been elected President of the 
First National Bank of Nashville, in place of Mr. C. 8. Parsons. 

Virers1a.—Mr, Jonn B. Wurreneap has been elected President 
of the Exchange National Bank of Norfolk, in place of Mr. Git- 
Bert C. Watker. Mr. Grorce W. Bain, Jr., is appointed Cashier 
in place of Mr, Samuet P. Moore. 

Srate Taxation.—The Supreme Court of the United States, in 
the case of Tuompson v. Tue Pactric Rartroap, holds that, although 
Congress may constitutionally make or authorize contracts with in- 
dividuals or corporations: for services to the government, may grant 
aids by money or land in preparation for and in the performance 
of such services, may make any stipulation and conditions in rela- 
tion to said aids not contrary to the Constitution, and may exempt, 
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in its diseretion, the agencies employed in such services from any 

State taxation which will really prevent or impede the performance 
of them, yet, in the absence of all legislation on the part t of Con- 
gress to "indicate that such an exemption is deemed by it essential 
to the full performance of the party’s obligation to the government, 
the exemption can not be applied to the case of a corporation de- 
riving its existence from State law, exercising its franchise under 
such law, and holding its property within State jurisdiction and 
under State protection, only because of the employment of the cor- 
poration in the service of the government. The point decided in 
McCvution v. Srare or Maryianp does not establish a broader 
doctrine, even if some of its reasoning may seem to do so. 

Evrorean Monty Marxet.—The London 7imes’ money arti- 
cle, in the number of August 2d, says :— 

The Frankfort advices state that the liquidation for the month, 
which was effected on Thursday, July 28th, went off much more 
satisfactorily than had been expected, as there was rather a scarcity 
of stock, speculators fora fall having waited until the last moment 
to buy in. United States bonds opened at 76, and then advanced to 
793, and finally to 824. All outstanding engagements having now 
been settled, transactions will henceforth be only for cash. The 
disposition is to consider that in the absence of any serious commer- 
cial disasters the worst trial of the money market will be found to 
have been passed, “as capitalists are not frightened, and keep their 
stock, and there is no hoarding as during the former German war.” 
With the exception of the financial firm of W. F. Jaeger, which sus- 
pended for 4,000,000f1., mostly acceptances which remain uncovered, 
there has been no failure of importance, and “ it is even expected 
that there will ultimately be no loss incurred by the creditors of 
this firm, as there will be no deficit, if only a reasonable ‘part of the 
bills are taken up by the drawers.” It is added :— 

“The war took everybody connected with business by surprise, 
and there was a general stupor, which has now given way, thanks 
to the exertions of our bank, which has strained every nerve to as- 
sist the commercial public. Unfortunately, foreign bills were un- 

salable, as there was an apprehension of a French raid, people be- 
lieving France better prepared when they were in such a hurry to 
declare war. Now, when an efficient army is already collected on 
the frontier, and when day and night trains with regiments pass our 
town, this fear has ceased, and large sums of money have arrived 
from London, Amsterdam, and Hamburg. There is a general im- 
pression that we cannot keep our silver standard unimpaired, and 
that gold must, at a certain price, be made a legal tender, only to 
protect us from the worst, as then the large sums invested here in 
bonds, which can be sold at places having a gold standard, will be 
available. The bank is issuing now four millions of bonds on the 
deposit of gold, but this will ‘only be a temporary, and not a suffi- 
cient, relief. By and by we shail get accustomed to the change, 


and, i: amentable as the war is, it is very improbable that it will res ach 
our quarters 
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Lonpon Srock Excuancre.—The London News of the 1st Au- 
gust, in its money article dated Saturday evening, says :— 

Three Stock Exchange firms stopped payment to- -day, making a 
total of forty since the commencement of the panic, The committee 
of that establishment had a meeting to-day, in reference’ to ys 
checks returned yesterday, to the amount of about £170,000 of ¢ 
firm of brokers, and the “house” was kept open till 3 o'clock, or 
one hour later than usual on Saturdays, awaiting the decision of the 
committee. It was finally announced that, with the assistance of 
two or three eminent firms, the difficulty had been satisfactorily 
settled, and that all checks would be paid. It is now considered 
that the worst has been arrived at, and that a steady recovery of 
confidence may be looked for, although some suspensions may be 
reported in connection with the consol settlement, fixed for the 4th 
of August. The losses of the members of the Stock Exchange, 
through the default of the public, have been extremely severe, and 
it is a matter of surprise that more failures have not been recorded. 

Tue Bank or France.—A telegram, under date Thursday, Au- 
gust 11th, says :— 

A forced currency of bank-notes is practically established, for a 
100-frane note can not be changed at a shop without paying a pre- 
mium, The Bank of France still professes to pay in specie, but 
gives only silver for notes. The run on the bank was very severe, 
and some persons were compelled to wait five hours for their turn. 
Seven millions in specie were paid out yesterday and to-day. It is 
since announced that the Bank of France suspended specie payments, 
This has been threatening for some time, but there were hopes that 
the calamity would be averted. The premium on gold has been 
gradually rising. At the close of July it had nearly reached one 
per cent." The prolonged run on the bank at last rendered the 
measure necessary, and it was legalized by authority to the bank to 
make its notes a legal tender. Ilow severe a calamity this is re- 
garded in Paris may be judged by the recent utterances of M, Leon 
Say, one of the best financial writers in France, in an article in the 
Journal des Débats. “ A forced paper currency,” he says, “is bank- 
ruptey; it is the avowal of impotence and weakness, ‘and we are 
neither impotent nor weak. The Bank of France has 1200 millions 
in specie to meet 1400 millions of notes, and yet there are people 
who would have her publicly fail to meet her engagements.” He 
proceeds to show that Prussia can not possibly get gold from France 
to any important extent. “A forced currency,” he concludes, 
“would stop our foreign trade, and make us pay 20 to 25 per cent. 
more for every thing we had occasion to buy for the use of the army. 
There is no reason for establishing it, and established it will not be.” 
























Changes of President and Cashier, 


NEW BANKS AND SAVINGS BANKS. 


New York City. 
Willard, Martin & Bach ...-11 Broad Street. 
Location, Name of Bank. N. Y. Correspondent. 


Arcola, IL Cannon, Wyeth & Co.. Metropolitan N. B, 


W aterville, Kan, ans Metal County Bank.. 
. .Burtis, Smith & Burtis.. 


DiscontixvEep.—Sharon, Pa., Porter & Perkins ; Louisiana, Mo., 
The Louisiana Savings B sank ; ; Louisiana, Mo., The City Savings Bank ; ; 
Arcola, IIL, A. L. Clark. 

Famvures.—O, W. Joslyn & Co., N. Y.; Oddie & Co., N. Y. 

Dissotutions.—Smith, Gould, Martin & Co., New York; War- 
ren, Kidder & Co., New York. 





CHANGES OF PRESIDENT AND CASHIER. 


Continued from August No., page 144. 


Name of Bank. Elected. In place of. 
Fourth Nat'l Bank, New York City, .. Anthony Lane, Cash. Billop Seaman. 
Lake Ontario Nat'l B’nk,Oswego, N.W. Luther Wright, Pres. James Platt. 
Stissing N. Bank, Pine Plains, “.. Fred. Bostwick, Cash. Reuben Bostwick. 
First Nat’l Bank, Watkins, “ |, William M. Pellet, Cash. C.S. Holbert. 
Manufacturers’ N. Bank, Chicago, III, Ira Holmes, Pres, William Bross. 
Citizens’ N. Bank, Davenport, To. C. Stewart Ells, Pres. W. C. Wadsworth. 
Franklin N. Bank, Greenfield, Mass, William Keith, Pres. Ira Abercrombie. 
Railroad “ ‘“ Lowell, . James 8. Hovey, Cash. John F. Rogers. 
First Nat'l Bank, Nashville, Tenn. M. Burns, Pres. Chas. R. Parsons. 


First Nat'l Bank, Burlington, Wt. L. B. Platt, Pres. T. W. Platt. 
Battenkill N. ‘“* Manchester, “.. E. B. Burton, Pres. Major Hawley. 


Exchange N.Bank, Norfolk, Va, John B. Whitehead, Pres. Gilbert C. Walker. 
‘i = ya " “George W. Bain, Jr., Cash. Samuel P. Moore. 

National Bank of Kingwood, W.Wa. F. Heermans, Cash. James C. McGrew. 

City Nat’l Bank, Green Bay, Wis. H. G. Freeman, Cash. G. A. Lawton. 


CE" Sets of envelopes (1,640 in number), with printed address to each National Bank, may be had 
at the office of the Bankers’ Magazine, New York. (Price, twelve dollars per set.) 











Notes on the Money Market. 


NOTES ON THE MONEY MARKET. 


New York, Aveusr 21, 1870. 
Exchange on London, at sixty days’ sight, 109% @ 109% for gold. 


Tuk money market has been feverish and uneasy throughout the month of August. The 
accounts from the seat of war, added to the daily rumors, founded and unfounded, serve to keep the 
There is also a settled purpose on the part of some operators to depress the mar- 
There are, at the same time, active meas- 


market unsettled. 
ket, with a view to a fall in stocks and public securities. 
ures in behalf of the opposite party with a purpose to bring about an advance, in order to maintain 
present or better prices. Capitalists are a nervous people, and are readily affected by political and 
commercial changes and rumors of changes. The fear of an adverse change in the market induces 
many to defer loans and investments ; hence the rates on loans at present are above the average. 
For loans “on call” the rates vary from 4 to 6 per cent., with Government collaterals; 6 to 8 per 
second class, 
able to take 


per cent. with first-class railroad and miseellaneous securities ; and $ to 12 per cent. on 
There is no pressing demand for the diseount of commercial paper, the banks being 
nearly all that offers, The following are the quotations this week :— 





Loans on call, Government collaterals ,..........-.++6+ 4@ 6 percent, 
« * Miscellaneous collaterals, first-class. ... 6@ 8 « 
Sixty days’ bills, Single names, * ” desanaaties 7@10 * 
* © “Tndorned Brat-clate,...ccicccicoccoss Sebuistion inadeaeewes mcinwaeais 6 @ 10 as 
Four months’ bills, Single names, first-class.........2..ccesceeecseeeees anaemia 7@12 « 
* % Pndoreed, Brat-class .....0cccccccecsccccoces Suieiicesiiias iia itbaia 6@ 8 * 


We hear of occasional transactions at lower rates: but they are exceptions to the general rule. 

The bank movement at New York shows a slight reduction in the aggregate loans; but twelve 
millions in excess of the same period of last year. There is also a decline in the volume of legal ten- 
ders and in deposits, The following table presents the leading features of the banks for the years 
1869 and 1870 :— 





































Legal Aggregate 

1867. Loans. Specie. Circulation. Deposits, Tenders, Clearings. 
Fan: G60 $ 257,552,460 .. $12,794,892 .. $32,762,779 .. 64 .. $65,026,121 ..$ 466,987,787 
July 6...... ..264,361,237 2. 10,853,171 .. 83,669,397 .. 191,524,312 .. 71,196,472 .. 494,051,990 
Jan. 4, 1868...249,741,297 .. 12,724,614 .. 84,134,391 .. 1ST7.070,786 .. 62,111,201 . 483,266,304 
July 3........ 281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 
Jan. 4, 1869. ..259,090,05T .. 20,736,122 .. 34,379,609 .. 180490445 .. 48,896,421 585,304,799 
Feb. 1. 200.05: 265,171,109 ..  27,754.923 .. 34,231,156 196,955,465 2. 54,747 - 609,360,296 
Mar. 1........261,871,997 .. 20,852,603 .. 34,247,951 .. 155.216.1175 ..  50,835.054 .. 529,816,021 
5 262,933,675 .. 10,737,559 .. 34,816,916 .. 1 789 .. 48.496.309 .. 837,825,692 








60,435,160 .. 


9,261,635 .. 
19,051,133 .. 





85,972,058 . 
33,982.995 .. 


84,217,973 . 


183,948,565 


199,124,042 .. 


179,929,457. 











29 


56,495,722 .. 
53,289,429 .. 


46,737,263 .. 






763,768,349 
766,231,026 
846,763.30 


3 .. 84,068,677 .. 196416443 .. 56,101,627 .. 614,455,487 

+» 17,461,722 .. 33,960,035 .. 191,101,056 55,829,782 .. 556,889,275 

239,649 .. 15,902,849 .. 34,169,409 .. 183,124,508 .. 54,209,088 .. 792,893,774 

a eae 250,948,833 .. 21,926,046 .. 34.136.249 .. 180,828,882 .. BATTSSL .. 540,450,647 
err 253,235,996 .. 30,633,539 .. 34.140,468 .. 182,690,140 .. 45,989,274 . 676,011,384 
Jan. 3, 1870. ..250,406,387 .. 31,166,908 .. 34,150,887 . . 45.034.608 .. 399,355,375 
. . 88,997,246 ..  33,746.451 214,739,179 .. 58,048,384 .. 541,240,203 


June 27 





277,017,367 .. 


35,898,493 .. 
29,837,183 .. 


28,817,596 .. 


80,949,490 . 


28,228,985 .. 


83,783,942 . 
33,676,504 . 
33.506,395 .. 


33,255,083 .. 


33,094,113 


213,078.341 
206,412,430 


208,759,350 . 
226,191,797 . 


217,522,5 





WD oe 


54,065,933 .. 
5,011,793 .. 
54,944,865 .. 
61,290,310 .. 


57,215,525 .. 






603,182,500 
516,052,093 





513,452,667 
3,270 








i ee 276,496,503 .. 81,611,330 .. 33,070,365 .. 219,083,428 .. 56.815.254 .. 562,736,404 
ee 281.939.8483 .. 30,263,890 .. 83,005.53: 227,555,701 .. 54,837,951 .. 502,709,742 
Aug. 8.....0..281.182144 .. 26,472,592 .. 82,943.144 .. 220,819,800 .. 52,287,183 ., 446,059,426 
Aug. . 278,647,619 .. 24,104,302 .. 32,909,166 .. 215,074,494 .. 51,976,262 .. 442,698,644 
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The bank returns of New York for the second week in August since 1862 were as follow :— 


Loans. Specie. L. Tender. Circulation, Deposits, 
osneces eeeeees $266,505,365 2. $24,154,499 .. $54.730,089  .. $33,992,257 .. $198,952,711 
277,808,620 .. 22,953,850 .. 72,9385481 .. 84,114,0ST .. 223,561,087 
258.232,411 .. 5,920,557 .. 69,473,793 .. 38,669,757 .. 194,046,591 
261,951,924 .. 7,545,513 84,800,071 .. 27,796,904 214,310,576 
210,827,581 .. 19,609,636 45,588,988 .. 7,689,575 .. 174,593,016 
185.998.4007 .. 20,794,268 .. coe -- 4,346.658 .. 156,536,217 
175,713,189 .. 31,520,499 .. eee -- 5,545,970 .. 156,588,095 
154,885,704 .. 35,585456 .. ° -» 9,856,685 .. 143,347,341 


The Boston banks show an increase of three per cent. in loans since the first week in July, and a 
decline of tive per cent. in their deposits, The banks are forty-nine in number, with a combined 
capital of $47,850,000; with a legal tender reserve of nearly eight millions. We annex the weekly 
returns of loans, deposits, specie, legal tenders and circulation. 


Legal Circulation 

1867. Loans. Specie. Tenders, Deposits. National. 

Aug. 5......$96.367.558 .... $ 472,045 .... $15,111,084 -- $88398.850 .... $24,655,075 

Jan. 6, 1868. 94,969,249 .... 1,466,246 .. 15,543,169 ro 40,856,022 .... 24,626,559 

July 6...... 100,110,830 ... 1,617,638 .... 15,107,307 oe 48,458,654 ... 25,214,190 

Jan. 4, 1869. 95,423,644 ... 2,203,401 12,938.342 .... 87,588,767 ... 25,151,340 

Feb. 1 ..... 103,696,858 2.161.284... 12,964,225 .. 40,228,462 .... 25,312,947 

Mar, 1 101,309,589... 1,287,936 .. 11,200,149 . 85,689,466 ... 25,301,537 

Apl. 5...... 96,969,714 ... 862,276 .. 11,248,884... 83,504,099 . 24.671,716 

100,127,443 ... 708.963 e» 12,852,118 . 86,735,742. 25,330,060 

- 103,643,549 .... 640,582 .... 13,454,661 .... 88,491,446 25,292,157 

July 12..... 102,683,048 .... 3,140,676 ° 9.595.668 ... 84,851,745 .. 25,335,701 

Aug. 2 ..... 102,528,844 .... 2,577,588 10,574,694 .... 35,797,308 ... 25,230,893 

Sept. 6..... 108,904,545 ... 1,715,563 .... 11,792,519 - 87,041,045 25,202,271 

Oct. 4...... 105,289,208 ° 652,197 - 12,767,004 .... 86,890,894 .. 25,321,464 

Nov. 1 108,410,990... 1,863,721... 11,711,185 .... 85,310,864 .. 26,321,519 
103,953,810... 1,990,720 679,107 87,342,225 .... 25; 

. 105,985,214 ... 8,765,348 .... 11,374,559... 40,007,225 .. 25,280,893 

109,653,041 5,085,000 - 10,483,107 .... 40,903,823 .... 25,160,664 

108,367,431... 4,929,867 .... 8,765,874 .... 87,681,983 R 25,260,868 

Apr. 4...... 106,722,659. 5,163,494 ‘ 8.470455 .... 88,851,613... 25,278,442 

May 2...... 106,245,606 ... coe 10,051,661 ae 41,042,250 .... 25,209,619 

May 30 107,097,074 ~ , ee 9,721,708 .  40.055.344 a 25,150,880 

June 6 107,151,710 .. ORE case 0,776,281... 40,218,620... 25,189,278 

- 106,901,486 ... 3.584343 2... 9,560,009 .... 88,901,202... 25,146,390 

. socs §=A206,219 «... §S16,494 .... 40,360,389 25,130,686 

107,935,376... 4,439,523 2... 8,893,528 .... 388.587,730 .... 25,116,724 

-- 108,135.260 ... 4.019.987 ... 8,331,500 .... 89,267,033... 25,119,411 

109,096,614 .... 3,564,721 .. 7,908,083 -- 988,271,247 ... 25,059,111 


The market for stocks has been moderately active during the month of August, with a slight 
tendency to a decline in prices, a large number of operators being absent from the city. Erie 
tailroad shares have advanced, under a report prevailing that the strife with the New York Central 
Railroad Company is compromised, and that both parties have agreed upon an advance of rates of 
freight and travel. In September last the Erie common shares were selling at 26§ to 42, and the 
preferred shares at 55 to 71, They are now reduced to 22 for the former and 46 for the latter. The 
most serious decline is in { anama Railroad shares, from 348, early in 1869, to $0 at this date. Pacific 
Mail shares, at the same time, have dropped from 123§ to 86 per cent. We annex the current 
quotations on leading shares for the past eight weeks. The reduced transactions in stocks is shown 
in the Clearing House returns, which show a weekly volume of 450 millions in August, against 600 
millions in July :— 
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Notes on the Money Market. 


June 24, July 1. July 8. July 15, July 22. July 29, Aug. 5, Aug. 12. 
Ms des. £3 Se Sas BE. 
66 683 .. 68}... 67 67 62 614 .. 60} 
. 109 .. 108$ .. 1012 .. 101 .. 100 .. 100g .. 1013 

«  . Mt. «.. TS... Be ... OE 22 1 

« BE xo TE tc, TOR. SE. TH: 2s TS. .. 
Ch .. GR a RB cc Re SERA 
G. .: Se. 88 . Ce. Min RE 

- 1092 .. 109 .. 105 .. 106% .. 107% .. 1074 .. 106 
S12... S23... 88 So . Ca @ . 

< Es SOR 1 os MR SE i 
1. Cj. OO DO 
ie 2a - 1033 .. 102 .. 100 . 100 994 
Illinois Central R. R. Co . 1403 .. 189 .. 187 .. 1313 .. 1893 .. 1381 132} 
Lake Shore & Mich, South’n R. R 99% .. 100$ .. OTF 91g .. 90% .. 90 .. 92} 
Mariposa Mining Co a TE ses ae 6}... «66 ao. Cai & 
oo We D2 SE. OB Oe 
290 2. MOR. HOE. GE .. MS... 18: .. Te 
GOR .. 66h .. 62 .. GOP... 59F.. SOR .. GOR 
St. Bw Vs TE. ee. SB 76% 
em. @ . eM Oe SS 

98 993 .. 9% 043 .. 926 .. 923 .. 94% 

94 943 .. 90 $9} .. STZ .. 90} 
225 .. 22 22 22} .. 204 6. 22 
433... 43 oD a ME os 46} 
S60 4. S0E 5 OBE cc. OM. CRE. 8 334 
ow SE. Bee BS 40¢ .. 40 391 .. 36 
DOME TE. BOR cicincesnsis sacs 133... 107 96 .. 94 92 82 .. S80}... 80 
Pittsburgh & Ft. Wayne R. as. &. BS. & 93 .. 93 .. 943 
Quicksilver Mining Co a oo SS. £9. Bs Qa 
Reading R. R . 1074 .. 108 96 .. 958 .. 96... O5E.. 95R 
56h .. 57 50 498 .. 496 2. 482... BOR 

S48 .. 848... 34 84 843... 84h... 84g 


One of the first results of the European war is a drain upon the gold reserve of this country, 
The production of the United States annually is barely sufficient to meet the urgent and unavoid- 
able demand to meet foreign importations. The foreign export this year is already forty millions. 
We annex a comparative view of the export for seven and a-half months, of the past eighteen years» 
or from January 1st to date. 


Boston, Hartford, & Erie R. R 
Canton Company Shares........... 
Central R. R. of N. J. Shares 
Chicago & Alton R, R. Shares 
Chicago & R. Island R. R. Shares... 
Chicago & Northwestern R. R 
Chicago & Northwestern pref 
Cleveland & Pittsburgh R. R 
Cleveland, Col., & Cin. R. K 
Columbus C, & Ind. Cent 
Delaware & Hudson Canal Co 
Dubuque & Sioux City R. R 


Mariposa preferred 

Michigan Central R. R 

Milwaukee & St. Paul R. R 
Milwaukee & St. Paul pref 

Morris & Essex R. R 

N. Y. Cent. & Hudson River R. R.. 
N. Y. Cent. & Hudson River Serip.. 
New York & Erie R. R 

New York & Erie pref............. 
Ohio & Mississippi cer 

Pacific Mail Steamship Co. 


94 


44 


Year. 
DE Aiteapiche ates $ 13.418,000 
21,590.000 
. 20,842,000 


Year. 

PA iinsinneciownns $ 45,901,000 
1860 372, 
1861 8,261,000 
1862 86,135,000 


BEES . .cccaccccscccces 26,373,000 


Year. 
FOG... os cesrccecc - $18,912,000 
51,977,000 
88,674,000 
62,584,000 
Bs wscscdendcces 23,436,000 


Piiswnsiecestccnnoue 29,147,000 
16,216,000 1864 31,531,000 40,715,000 
‘oreign exchange is held at a slight advance for time bills. Leading bankers ask 1092 for 60 
days’ sterling, and 110 for short sight do. We quote :—Bills at 60 days on London, 1054 @, 1093 for 
commercial ; 1098 @ 109% for bankers’; do. at short sight, 110§ @110%. The followirg are bankers’ 
rates: Paris at 60 days, 5.13$ @ 5.12; do. at short sight, 5.073 @ 5.06}; Antwerp, 5.13} @ 5.12}; 
Swiss, 5.15 @ 5.12}; Hamburg, 363 @ 87; Amsterdam, 414 @ 41; Frankfort, 42 @ 42}; Bremen, 
80 @ S80}; Prussian thalers, 72} @ 73, 
May 26. 
1098 @ 1093 
109 @ 109} 
5.20 @ 5.15 
408 @ 41 
iSt @ TH .. 
44 @ 41 .. 
35§ @ 3h .. 
71 @ Tit 


June 23. 
109§ @ 109% .. 109% @ 1104 
109 @ 109} .. 109 @ 1094 

. 520 @ - 5.14§ @ 5.133 
401 @ 41 @ 414 
is @ 79 @ 79 
404 @ 41 @ 41} 
354 @ 36 @ 37 
70 @ 80 @ Zl 


Aug. 20, 
1098 @ 109% 
1083 @ 109% 

. 5.13% @ 5.123 

41¢ @ 41} 
SO @ S80} 
42 @ 42} 
36 @ 37 
724 @ 78 


Sixty-days Bills, July 22. 
On London bankers 

= commercial... 
Paris bankers’, per dollar...... 
Amsterdam, per guilder. 
Bremen, per rix-dollar.. 
Frankfort, per florin........... 
Hamburg, per mare-banco..... 
Prussian thalers 


5.15 
41 
TP ss 
40% .. 
BOL .. 


Tle .. 
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The following are the quotations for miscellaneous coin: American silver, large 94} @ 954; 
Mexican dollars, 103 @ 104}; English silver, 478 @ 484; Five-franes, 943 @ 95; Thalers, 70 @ 713 
English sovereigns, 486 @ 489; Twenty-franes, 384 @ 487; Spanish doubloons, 15.90 @ 16.15; 
Mexican doubloons, 15.50 @ 15.65, 

The Secretary of tne Treasury gave notice on the 1st of the month that the sales of gold for ac- 
count of the Treasury, during the month of August, would be $5,000,000; and the purchases of 
government bonds would be $4,000,000, The premium on gold this month has ranged from 15} to 
22. The government sales of the two months have been as follows :— 


$ 1,600,000 at 110.76 @ 111.31 g. é $1,000,000 at 121.20 @ 121.55 
1,000,000 at 112.20 1,000,000 at 117.06 @ 117.26 
1,000,000 at 12 @ 122.40 eeseee 1,000,000 at 117.27 @ 117.46 
1,000,000 at 121.38 @ 121.51 1,000,000 not reported, 

1,000,000 do. 


$1,000,000 at 111.51 @ 111.56 Aug. $1,000,000 at 108.123 @ 108.89 
1,000,000 at 109.75 @ 109.44 1,000,000 at 109.57 @ 109.83 
1,000,000 at 107.00 @ 107.20 “4 1,000,000 at 109.40 @ 109.90 
1,000,000 at 107.60 @ 108.87 + 1,000,000 


The Philade!phia banks are thirty in number, with a combined capital (all under the National 
Bank Act) of $15,755,150. The loans and deposits in the aggregate are less thanin June and July: 
We annex the weekly returns for three years. 


Legal Tenders. Loans. Specie. Circulation, Deposits, 
Aug. 3, 1867... 16,733,195 .... $53427,S840 .... $302,055 .... $10,635,925 .... $38,094,543 
Jan, 4, 1868.....16,782,432 .... 52,002304 .... 235,912 .. 10,639,000 .... 36,621,274 
July 6...........16443,158 .... 53,653,471 ... 233,996. 10,625,426 .... 44,824,398 
Jan. 4, 1869.....18,.210.397 ... 50,716,999 .... 252,488 .... 10,508,719 .... 88.121,023 
14,296,570 . 52,632,813 .. $02,782 ... 10,593,351 .... 39,677,943 
.13,010,508 ... 52,251,851 .... 256,933 .... 10,455,546 P 87.735,205 

a 2 50,499,865 .... 189,003 .. 10,622.896 .... 
May 8...........14,220 eee 51,510.982 .... 201,758 .... 10,617,815 .... 389,971,261 
June 7 388 oo §=(ORGM ST .... 169.316 .. 10,619,898. 42.390,330 
M4, 0: 31, 449. 53,937,521 .... 803,621 .... 10,618S846 . 41,821,587 
«AROS 5 ccs 51,958,853 .... 384,869 ... 10,610,233 .... 89,717,126 
13,073,705 .... 9381872 . 247.358 .... 10,611,673 .... 89,212,588 
++013,335,858 .. 52,105,010... 177,303... 10,598,934 ... 88,485,284 
pp eer ++ -13104,244 . 51,582,214 .... S54,845 .... 10,597,973 37,965,411 
Dee. @&..........12,901,489 .... 51,968040 .... 932.468 .. 10,603,252... 88.878 533 
Jan. 3, 1870, 12,670,198 .... 51,662,662 .... 1,290.096 ae 10,568,681 .... 88.990,001 
Feb. 7......0++..18,041,867 .... 51,928,568 . 957.510 .... 10,568,081 ....  39,512.149 
March 7...... ...13,192.282 .... 51,400,381 .... 1,429.807 . 10,576,852 .... 39,025,042 
Apl. 4..........12,760,911 .... 61,808185 .... 1,580,747 .... 10,575,778 ..... 98,311,287 
May 2... oo AKA41 523 4... OBRZBROGT .... 1,267,820 .... 10.571.585 ... 42.997.076 
dune 6 16,926.682 .... 53,098.534 .. phe a 10,561,686 .... 45,152,720 
July 4 15,401,749 2... 55,087,866 ; 7,200 2. 10,556,277... 44,609,623 
W Tis scsses 14,007,749. 53,942,152... Pron woes «= :'107,548,456 ... 42.689.473 
13,472,647 ... 53,725,888 .... 1,162,567 10,563,291... 41,943,366 
13.119.176 ... 53,742,364 .... 1064368 .... 10,562,192 .... 41,179,554 
Pidivcanis 12,365,681 .... 53,399,190 .... TSI DST once 10,564,548 .... 39,428,726 


The Bank of England advanced the rate of discount in July to 34 per cent.: immediately after 
to 4, and finally to 6 percent. The money markets of Continental cities are, of course, seriously 
disturbed, and the current quotations for loans have advaneed. At the close of July the bank 
rate at Paris was 4 per cent.; Berlin, 8 per cent.; Vienna, 6 per cent.; Amsterdam, 5$ per cent. ; 
Brussels, Madrid, and Turin, 5 per cent. The open market rates at all these points were nominal. 
The Bank of France held, at the close of July, 1,144 millions (francs) in bullion and coin, equivalent 
to 228 millions of dollars, or 45 millions sterling. 


DEATH. 
At ALntoy, N. Y., on assent August 13th, Erizur Hart, President of the Orleans County 
National Bank of Albion. 





